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AHHOTALUSA

B craThe onmcansl (bOpMLI 34lIUTHI IPAB aBTOPOB PE3YyJIbTATOB HHTeHHeKTyaJ‘IBHOﬁ ACATCIIBHOCTH B obnactu
HpOMBIHIHeHHOﬁ COOCTBEHHOCTH U HpaBOO6JIaZ[aT€JI€I>'I. HeIOpI/IC,I[I/II(LlI/IOHHaﬂ (l)opMa 3allUThI 3aKJII0YACTCA B TOM,
4qTO HOTepl‘IeBLHPIFI NPpUHUMACT MEPBI IO CAMO3AIIMTC HAPYILICHHBIX IIpaB, HC 06paLua$1c5 K YOpaBOMOYCHHOMY
cyOBekTy 3amuThl mpaBa. FOpucauknnoHHas (opMma 3aIIUTHl OXBAaTHIBACT aAMUHHUCTPATHBHBIA M CYACOHBIN
MOPAAKH peaIn3alui MPEAYCMOTPCHHBIX 3aKOHOM MCP 3alIUTHI.

ABSTRACT

The article describes the forms of protection of the rights of authors of the results of intellectual activity in
the field of industrial property and rightholders. The non-jurisdictional form of protection consists in the fact that
the victim takes measures to self-protect the violated rights, without referring to the authorized subject of the
protection of the right. The jurisdictional form of protection covers administrative and judicial procedures for the
implementation of protection measures provided for by law.
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Ilog 3amuTol mnpaB M 3aKOHHBIX MHTEPECOB
aBTOPOB u npaBooOIagaTesnei pe3yabTaToB
MHTEIUIeKTyanbHON naestensHocTH (PUJI) B obmactm
MPOMBIIUICHHOW COOCTBEHHOCTH IIPUHATO IOHAMATh
MPESYCMOTPEHHBIE 3aKOHOM MEpbI N0 UX NMPU3HAHUIO U
BOCCTaHOBIICHHIO, [IPECEYECHHUIO HapylleHUH,
MPUMEHEHHIO K HAPYILIUTEINSIM MEP OTBETCTBEHHOCTH.

B cootBerctBum co cr. 1 Ilapmxckoil KOHBEHIUU
1o oXpaHe MIPOMBIIIIEHHOMN COOCTBEHHOCTH,
MIPOMBIIINIEHHAsT COOCTBEHHOCTh MTOHUMAETCS B CaMOM
IIIAPOKOM CMBICIIE U PACTIPOCTPAHSIETCS HE TOJNBKO Ha
MIPOMBIIINIEHHOCTh U TOPTOBIIO B COOCTBEHHOM CMBICIIC
CJIOBA, HO TAK)KE€ M Ha 00JIACTH CEJILCKOXO3SIICTBEHHOTO
MIPOU3BOJICTBA M JTOOBIBAIOIICH TPOMBIIUIEHHOCTH ¥ Ha
BCE MPOAYKTHl NPOMBIIIIEHHOTO WM TMPHUPOJHOTO
nporcxoxaeHus. OObEKTaMU OXpPaHbI IPOMBIILICHHON
COOCTBEHHOCTH SIBJISIFOTCS TATCHTHI Ha W300pCTCHUS,
MOJE3HbIC  MOJENH, TPOMBIIUICHHBIE  00pasIpl,

TOBapHbIE 3HAKH, 3HAKU OOCIYyXMBaHHA, (PUPMEHHBIE
HAUMEHOBAHUS M YKa3aHUS MPOUCXOXKACHHUA WIN
HaMEHOBaHMSA MECTa IIPOHMCXOXKICHHUS, a TakKxke
TpecedeHre HeJOOPOCOBECTHOH KOHKYPEHIINH.

B kauectBe CyOBEKTOB TMpaB Ha  3alIUTy
BBICTYIAIOT aBTOPBI PE3YIbTATOB WHTEIIEKTYaIbHOU
JIeATENEHOCTH 1 00JI1aIaTelT UCKIIFOYUTEIBHBIX TIPaB.

SaIHI/ITa HCKIIFOYUTCIIbHBIX  IIpaB, 3aKOHHBIX
HUHTEPECOB aBTOpPOB n HpaBOOGHa,HaTGHGﬁ
OCYHICCTBIIACTCA TIOCPEACTBOM HCII0JIb30BaHUA

MIPEAYCMOTPEHHBIX 3aKOHOM CPEJICTB, (hOpM U CTTIOCOO0B
3ammTHL. B oTirume ot oxpansl npas Ha PY/] B obnacTu
TIPOMBIIIUIEHHON COOCTBEHHOCTH, TIOJ] KOTOPOU CIIEAYET
TIOHUMATh coOuroeHme 1paB aBTOPOB H
paBoo0IagaTeseH, 3alUTO N IBISIOTCS ONpe/eIeHHbIE
MepBbl, HAIIPaBJICHHBIE HA BOCCTAHOBJICHHUE U IIPU3HAHUE
HHTEJJIEKTYasbHBIX [IPaB B CIIy4ae UX HapyILICHHUS.
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IlpaBoBas 3ammTa TpaB aBTOPOB
npaBooOagaTenen obecnieunBaeTcs
YaCTHOTO U ITyOJIMYHOTO MpaBa.

Crnemyer OTMETHTH, YTO HapyIICHHBIC NpaBa Ha
pe3ynbTaTel  MHTEIUICKTYyaJIbHOW — JESTENBHOCTH B
o0macTi  TIPOMBINUICHHON COOCTBEHHOCTH H  Ha
NpUPaBHEHHbIE K HUM CpEJICTBA HMHAWBHIYaJIH3alMU
3alMIIAIOTCS. B OCHOBHOM C TIOMOINBIO HOPM
TPaXkJAHCKOTO IpaBa. Hopwmsl 0 3aImTe
MHTEJUIeKTyalbHBIX 1paB  Ha PUJI B oOmactu
MPOMBIIIUICHHOH COOCTBEHHOCTH COCPENOTOYEHBI B
rnaBax 69, 72 u 76 'K P®. Hcnons3oBaHue MeTo/I0B
YacTHOTO TIIpaBa OOYCIIOBJICHO TJIABHBIM 00pazoM
HEOOXOMMOCTBI0 BOCCTAHOBHTH HApyLICHHOE IIPaBO.

PUOA wu
HOpMaMH

Mertoapl TpaXIaHCKOTO IIpaBa Ul 3aIlUTHl IIPaB
asTopoB PUJI w mpaBooOmamareneii — sIBISIOTCS
OCHOBHBIMH.

ITpu 3TOM aBTOPHI HE OTPHIAIOT 3HAYUTEIBHYIO
POJIb B 3allIUTE UHTEIUIEKTYyalbHbIX NpaB Ha PHJI HopMm
YrOJIOBHOTO M aJAMHHHMCTPAaTUBHOTO TIIpaBa M Mep
OTBETCTBEHHOCTH, IperycMOTpeHHbIX cT. 147 u 180
YronoBHoro kozaekca Poccuiickoit @eneparu u 7.12
Konekca Poccuiickoit ®denepauuu 00
aJIMAHHCTPATUBHBIX IpaBOHapymeHusax. [IpuMenenne
METOZOB IyOnmuHOTO mpaBa (YTOJIOBHOTO — WIIH
aJIMIHUCTPATUBHOTO paBa) 00YCIIOBIICHO
NpoQMIAKTUKOM  TpaBOHApyIICHWH, a  Takke
HEOOXOIMMOCTBIO ~ MX  NPEINOTBpallieHUs.  Takum
0o0pa3oM, 3aInTa MHTEIUICKTYalbHEIX mpaB Ha PUJ] B
MPOMBIIIUICHHOW COOCTBEHHOCTH C NMOMOIIBI0 METOIOB
YTOJIOBHOTO MJTH aIMUHUCTPATHUBHOTO NIPaBa JOMOIHIET
3aIIUTY, KOTOPask OCYIIECTBIISAETCS MMOCPEICTBOM HOPM
JaCTHOTO TIpaBa.

Kak OBbUIO yNOMSIHYTO BBILIE, 3allUTa IpaB
asTopoB  PUJ[ B  oOnactu  HPOMBINIICHHON
COOCTBEHHOCTH W TPaBOOOIaiaTesiel 0CyIIeCTBISCTCS
B COOTBETCTBHH 3aKOHOJIATEIILCTBOM U C IPUMEHEHHEM
(hopm, crroco0OB M CPEACTB 3aMIUTHL

Ipun 3TOM BBIZICIISIIOT 3aIIUTy B
HEIOPUCIIMKIMOHHON 1 B IOPUCIHUKIIOHHOI (hopMme.

HeropucimkunoHHas popma 3aInThl 3aKIF0YaeTcs
B TOM, YTO TOTEPHEBIIMH NPHHUMAET MeEpHl II0
caMo3allliTe HapyIICHHBIX MpaB, HE oOpamasch K
YIIPaBOMOYEHHOMY CyOBEKTY 3alUThI IpaBa.

B cooterctBuu co c1. 14 T'K P®, nomyckaercs
camo3armra TPaKIAHCKUX IpaB. Croco651
CaMO3aIlUThI IOJDKHBI OBITH COpa3MEepHbI HAPYIICHHIO
HE BBIXOJIUTH 3a Npe/Iebl AeHCTBUN, HEOOXOANMBIX IS
ero npeceuenus. IIpu 3toM, B coorBercTBuu ¢ m. 10
Ilocranosnenus Ilnenyma Bepxosnoro Cyma P® ot
23.06.2015 N 25 "O npumeHeHHH CyAaMH HEKOTOPBIX
nono>keHui pasgena 1 wactu mepsoit ['paskmaHckoro
komekca Poccuiickoit @Denepanuu”, IUIO, TMPaBO
KOTOPOTO HApyIIeHO, MOXXET TPHOETHYTb K €ro
CaMo3aITe, COOTBETCTBYIOIIEH CIIOCO0Y M XapakTepy
HapymieHus.. BO3MOXHOCTH CaMO3aIIUThI HE HCKITFOYaeT
mpaBa TakOro  JIMIA  BOCIOJB30BATHCS  MHBIMU
CrocobamMu 3aIIuTHl, NMPEIYCMOTPEHHBIMH CTaThel 12
I'K P®, B Tom umcne B cynedHoM nopsizike. [To cmbicmy
craret 1 u 14 T'K PO camozamura rpaxxaaHcKkux npas
MOXET BBIPAXKATHCSI, B TOM YHUCIIE, B BO3ACHCTBUY JTULIA
Ha CBO€ COOCTBEHHOE MJIM HAXO/ISIIEECS B €70 3aKOHHOM
BIAJCHUM  HMYIIECTBO. Camozamura  MOXET

3aK/II0YAThCSl TAKXKE B BO3JCHCTBHM HA HMYILECTBO
MPaBOHAPYIINTENA, B TOM CIIydae €cii OHa oOmazaer
TIpU3HaKaM# HE0OXO0IMMOI 0OOPOHBI MITH COBEPILICHA B
COCTOSIHHH KpaifHel He0OXOAUMOCTH.

Hekortopele  uccnepoBaTenn — MOJAraloT,  9ToO
MIPUMEHUTEIBHO K chepe MPOMBIIUIEHHOM
COOCTBEHHOCTH HEIOPHCAMKIMOHHBIE MeEpbl 3allHThI
MOIYT CBOAUTBCS K OTkasy asropoB PHUJIl u
npaBooOIagaTenen COBEpILIaTh OIIpE/ICTICHHBIE
JICUCTBUSA, B TOM 4MCJIE JEUCTBUSA, KOTOPBIE CBSI3aHBI C
NIaTCHTOBAHHUEM 00BEKTOB IIPOMBILNIIEHHON
COOCTBEHHOCTH, a TaKKe OTKa3 JIMIEH3Huapa OT

JICUCTBUH, HE
JIOTOBOPOM H T.II.

Takum o0pazom, OYEBHIHO, 4TO
HEIOPHUCIUKIMOHHBIE MEpHl 3alIUTHl HE ITO3BOJSIOT
3¢ GEeKTUBHO 3aIIUTHUTH TPaBa W 3aKOHHBIC WHTEPECHI
asropoB  PUJ[ B  oOmacTm  TIPOMBINUICHHOU
COOCTBEHHOCTH H IPaBOOOIIaIaTEIICH.

IOpucoukiyonHas ¢opMa 3amMThl OXBAaTHIBACT
aJIMUHUCTPATUBHBIN U CyIeOHBIN MOPSIIKU peau3aliu
HPEeTyCMOTPEHHBIX 3aKOHOM Mep 3allHTHL.

B agMuHHMCTpaTHBHOM MHOpsAKE IpaBa aBTOPOB,
3asfBUTENCH MO 3asBKaM Ha PETHCTPALHIO OOBEKTOB
TIPOMBIIIIEHHONH COOCTBEHHOCTH MW TIpaBooOIagaTenci
MOTYT OBITh 3aIIMIICHBI IIyTEM MOAAYH BO3PaKCHUH B
[Tanary o MaTEHTHBIM CIOpaM. Taroke
WCKITIOUUTENbHBIC IIPpaBa MOTYT OBITH 3allWINCHBI B
COOTBETCTBHM C AHTHMOHOIIOJBHBIM M TaMO)KEHHBIM
3aKOHO/IATEIHCTBOM.

Bospaxenue B [lamaTy mo maTeHTHBIM cropam
MOTYT OBITh IIOJJAHBI B CBSI3M CO  CIIydasiMHy,
npexycMoTpeHHbIMH 11. 3.1 1 3.2 [IpaBui paccMoTpeHns
U pa3perieHus (benepaabHbIM OpTaHOM
UCTIOJIHUTEJIbHOW ~ BJAaCTU 10  MHTEIUIEKTYaJIbHOM
COOCTBEHHOCTH CHIOPOB B 3IMUHUCTPATUBHOM IOPSIIIKE.

IIpeceuenne HeHOOPOCOBECTHOW KOHKYPEHIMH
o0ecrieunBaeTcss HOpMaMH aHTUMOHOIIOJIBHOTO TIpaBa.
OenepanbHblii  3akoH  "O  3amuTe  KOHKYpeHUUH"
comepxur may 2.1 «HEJOBPOCOBECTHAA
KOHKYPEHIIS», Brmodaromyro crateu 14.4-14.6.
I[Ipy >TOM aHTHMOHOINOJIFHOE 3aKOHOJATEIHCTBO
npeaycMaTpuBaeT 3ampeT Ha  HelIoOpOCOBECTHYIO
KOHKYPEHLIMIO, CBS3aHHYI0O C TPHOOpPETeHHEM U
HCTIONIb30BaHHEM HCKJIIOYUTENIFHOTO TIpaBa Ha CPeCTBa
WHIUBHIyAIN3alMM IOPUIMYECKOTO JIMIA, CPEACTBa
WHIUBUTyaTH3aIlld TOBapOB, paboT mwin ycuyr (cT. 14.4
®3 "O 3amuTe KOHKYpEeHLHMHU"), C HCIOJIb30BAHUEM
pe3yJIbTATOB HMHTEJUIEKTYaJIbHOW JIeITeIbHOCTH (CT.
14.5 ®3 "O 3ammre KOHKYpEeHLUHUH"), C CO3IaHUEM
cmemenus (cr. 14.6 @3 "O 3ammTe KOHKypeHIHH").
l'ocynapcTBeHHBIE AHTHMOHOIOJNBHBIE OpPraHbl MO
3asIBIICHUIO npaBooOagarenen u HHBIX
3aWHTEPECOBAHHBIX JIUI] B CIIydae yCTAHOBICHHUS (haKTa
HEe0OPOCOBECTHOM KOHKYPEHINH H3AI0T
TIpEANKUCaHUE O MPEKPAILIEHUN HE3aKOHHBIX JI€UCTBUM.

Kpome TOTO, IpeceyeHue HapyLIEHUs
HCKITIOYHUTENFHBIX TIPaB MOXKET OBITh OCYIIECTBICHO
TAMOXKEHHBIMU ~ OpraHaMH, B  COOTBETCTBUH C
®denepaibHbIM 3aKOHOM "O TaMO>KEHHOM
perynupoBanuu B Poccuiickoit ®enmepanyu u 0
BHECEHUM M3MEHEHUI B OTIEIbHBIE 3aKOHOAATEIbHbIE
aktel  Poccuiickoit ~ ®epepanuu".  Poccuiickoe

MPEAYCMOTPEHHBIX  JIMOEH3UOHHBIM
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TAMOXXEGHHOE  3aKOHOJATENbCTBO  MPEIyCMaTPHBACT
MEpBI 110 3aIIUTE NPaB Ha 00BEKTHI HHTEIIEKTYaIbHOMN
COOCTBEHHOCTH B OTHOIICHWH IIOMEIIAEMBIX TIO]
TAMOXXCHHBIE ~MPOLEAYPHl TOBApOB, COAEPIKAIINX
OOBEKTHI aBTOPCKOTO IPaBa M CMEXHBIX [IPaB, TOBAPHBIE
3HAKM (3HAKH OOCITY)XKMBAaHWS) W HAUMCHOBAHUS MECT
npoucxoxaeHus ToBapa (ct. 327 @3 "O TaMoXKEeHHOM
perymupoBanuu B Poccuiickor ®epepanyuu U 0
BHECEHUM M3MEHEHUH B OTAEJIbHBbIE 3aKOHOJATEIbHBIC
akTel Poccuiickoii ®enepanun’).

Bce ocrambHBIE CIOpBI  paccMaTpUBAKOTCA B
CyneOHOM HOpAIKe B paMKax TIpakKIaHCKOTO WU
YTOJIOBHOTO Tpomecca JHOO B aAMHHHUCTPATHUBHO-
IOPUCOVKIMOHHOM  TIPOM3BOACTBE. B pamkax
TPakIaHCKOTO MPOIIECca 3TH CIIOPBI PACCMATPUBAIOTCS
apOUTPaXHBIMHU CyJaMH U CyIaMH O0IIeH IOPUCTUKITHN
B 3aBHCHUMOCTH OT CYOBEKTHOTO COCTaBa CIOPSIIIX
CTOPOH.

Ha ocHOBaHMM  BBIIIEU3JTI0KEHHOTO, MOXHO
c/ienaTh BBIBOJ, YTO OT€YECTBEHHOE 3aKOHOIATEIBCTBO
obecrieunBaeT 3anmry mpae aBTopoB PUJ] B obmactu
MPOMBIIIUICHHONW COOCTBEHHOCTH U IIpaBoobaaTenei ¢
MOMOIIBI0O  HOPM  TPaXIAHCKOTO,  YTOJIOBHOTO,
aIMMHHICTPATHBHOTO, TaMO>KEHHOTO u
AQHTUMOHONOJILHOTO mpaBa. OmHaKo HaWOONBIIYIO
3¢ (PEKTUBHOCTh CpPEAN OMHCAHHBIX (OPM 3aIUTHI
UMEeT peann3dyemMas B paMKax OPUCIUKIHOHHOMN
(hopmsI TpaXXIaHCKO-TIPaBOBAs 3aImTa
MHTEIUIEKTYaJIbHBIX MIPaB aBTOPOB U IIpaBoobIanaTeneit
PUJI B 00:1acTH IPOMBIIITICHHON COOCTBEHHOCTH.
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AHHOTAIUA
Hacrosmas crates IMOCBAIICHA BOIIPOCaM, 3aTparuBaroium KJ'laCCI/I(bI/IKaHI/I}O J10Ka3aTeJIbCTB B I'PAXJIAaHCKOM
Impouecce. HpOBO)II/ITCH AaHaJIN3 CYIIECTBYIOIMHUX JOKa3aTCJIbCTB B T'PAXIAHCKOM IIPOLUECCYAJIbHOM IIpaBE H
BBIABIIAKOTCS OTACIIBHBIC HpO6J’IeMH, CBA3AaHHBIC C PETYJIIMPOBAHUEM NJOKA3BIBAHUA B 3aKOHOJAATCIILCTBE.
KiaioueBble cioBa: J0Ka3aTejbCTBA, JOKa3bIBaAHHC, I‘pa)KHaHCKI/Iﬁ rnpor1tecc, KJ'IaCCI/I(i)I/IKaL[I/IH CpCACTB

JOKa3bIBaHHUA

AXTyaJIbHOCTB TE€MBI HCCIIeI0BaHMS 00YCIIOBIEHa
MOTPEOHOCTHIO O0IIecTBa B 3alUTe IIpaB, CBOOOX U
3aKOHHBIX ~ HMHTEPECOB  CyOBEKTOB  I'PaKIaHCKO-
MPaBOBbIX OTHOIWIEHHH. JJIs OCYIIECTBIICHUS] TaKOU
3alMUTBl CyJ JOJDKEH YCTAaHOBUTHL CYHICCTBOBAHUE
npaBa, 0 KOTOPOM HCTEl| MPOCUT 3allMThl, a TaK¥Ke
HAJIN4YMEe 00s3aTENIbCTB OTBETYHKA IIO 3a4BJICHHOMY
TpeOOBaHUIO.

Jlo coBepuieHust akTa IPUMEHEHUS IpaBa CyIy
HEOOX0AMMO ybenuTbes, 4TO BBISIBIICHHBIE
00CTOATENBCTBA B CYJI€, HA KOTOPBIE COCIIANICS UCTEL, B
MTOJTHOH Mepe COOTBETCTBYIOT ACHCTBHTEIBHOCTH, B
MPOTHBHOM CITydae HCKOBBIE TPEOOBAaHHS 3asSBUTEISA
TOJIeXKAT OTKIOHEHHUIO. Jl0Ka3aTenbCTBa 10 AETY - 3TO
MTOJTyYCHHBIE B MPEAYCMOTPEHHOM 3aKOHOM IIOPSIKE
cBeNeHHMS O (aKkTax, HAa OCHOBE KOTOPBIX CYA
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