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AHHOTAIIUA
B cratee mpencTaBiieH CpPaBHUTENBHBIM aHANM3 NPOM3BOJACTBA B CyAax AaNeIUIALMOHHON WHCTAHIVH:
TPOXIAHCKOM M apOUTPaXHOM IHpoleccax. AHAIM3HPYETCS MEXaHW3M peali3aldy IpaBa aneuIIIHOHHOTO

O6)I(aJ'IOBaHI/I$I, - CXOACTBA U pa3Invyus.

This article presents a comparative analysis of proceedings in appeal courts: civil and arbitration processes.
The mechanism of realization of the right of appeal is analyzed - similarities and differences.
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WuCTUTYT ameimum, Kak CcaMOCTOSTEIbHAS
4acTh MpoIecca, KOTopas 3aKIIF0YaeTcsl B IepecMOTpe
pemieHWii CymoB, ObUT BBeAeH B [ pakmaHCKuit
npoueccyanbHblii  koaekc Poccuiickoit ®enepanuu
(manee - I'TIK P®) denepancHeiM 3akoHOM OT 07
asrycrta 2000 r. Ne 120-®3 u perynupyercs riiaBoi 39

ITIK P®. B apburpaxxHoM xKe TPOU3BOJACTBE
BOCCTAaHOBJICHUE MPaBOBOTO HWHCTHUTYTA
amne/UIIMOHHOTO  O0KaJlloBaHMA  NPOM30ILIO0  C
NPUHATHEM  BTOPOW  pelakuuu  ApOUTPaKHOTO

npoiieccyaibHoro kojekca Poccuiickoii denepannn
(manee - AITIK P®) B 1995 rony.

ATCIUTSIIMOHHOE CYJOIIPOU3BOJICTBO
MpeJHa3HaYeHO I TIPOBEPKH MO TpeOOBaHUSAM
3aWHTEPECOBAHHBIX JIMI[ TPaBWIBHOCTH pEIICHUS,
MPUHATOTO TI0 ey CYIOM TEepBOM WHCTAHINH, H
BBITIOJTHEHUSI IEHCTBUHN, 00YCIOBIECHHBIX PE3YyIbTaTOM
MpoBepKH. MHOTHE HCCIEOBATeNIN YHTAIOT, YTO
anemsiius mo nmpasmiaM kak ['TIK PO, Tak u ATIK PO,
SIBJISIFOTCSI CMeIIaHHOW (opmoii anessiunu. C oHOM
CTOPOHBI, alleJUISIIIMOHHBIE CYIbI HE BIIPAaBE HAIIPABUTh
JISI0 Ha HOBOE pAcCMOTPEHHWE B CyI TEpBOH
nHcTaHuu (ctaths 328 I'TIK P®, crates 269 AIIK
P®). Cyn anemnsoHHON MHCTaHLIMY BIIpaBe (CTaThs
327.1 TTIK P®) mm o6s3an (crares 268 AIIK P®D)
OCYILIECTBUTh ~ NOBTOPHOE  PAaCCMOTPEHHUE  [eNa,
uccieoBaTh (AKTUUECKYI0 M IIPaBOBYIO CTOPOHBI
nena B moaHoM oobeme (crathu 327.1 I'TIK PO, 268
AIIK P®). Dtu ycnoBHsS paccCMOTpeHHsS JAena B
aneJUIAIMOHHOM  TPOW3BOJCTBE  OTHOCATCA K
MpHU3HAKaM TONHOH (opMmel aneursinui [ 1, 2].

C npyroil CTOPOHBI, AMEIUIALHUOHHBIA CyJ TpH
paccMOTpeHHH Jiena OrpaHu4YeH  O00sS3aHHOCTBHIO
UCCIIEOBaHMs JMIIb JOBOJOB, NPUBEACHHBIX B
aTeJUIIIMOHHON JKajlo0e, M BO3MOXHOCTBIO OIIEHKH
JUIIb JJOKAa3aTeIbCTB, MOJyYEHHBIX B IPOU3BOJCTBE
cyJa nepBoi uHcTaHuuu. IIpaBo CTOPOH Npe10CTaBUTh

JIOTIOJTHUTEBHBIE JOKAa3aTeNbCTBA TAKKE OTPaHIMUICHO,
y CyAa CTOWT 3ajada ONpeleNuTh Oblia I y JINIA,
MPECTaBUBIICTO JOKA3aTENECTBA, BO3MOXKHOCTH HX
MPEICTaBICHUSA B CYyA TEpPBOM WHCTAHIIUM WU
3asiBUTEIb HE MPEICTABIII UX T10 HE3aBUCSIIIUM OT HETO
YBKHUTEILHBIM MPUYUHAM.

B pamkax paccMoTpeHus nen apOUTpaKHBIMU
CyJaMH K YUCITy YBaXXHTEIbHBIX IPHYNH, B YACTHOCTH,
OTHOCATCSI: HEOOOCHOBAaHHOE OTKJIOHEHHE CYIOM
NepBOM MHCTAHIIMU XOJaTaHCTB JIMII, YYACTBYIOIINX B
nene, 00 nucTpeOOBaHUM JIOTIOJTHUTEIbHBIX
JIOKA3aTeNbCTB, 0 HA3HAYCHUH SKCIICPTU3BL;, HATMIHE B
MaTepHaax Jieja MpoTOKOJIa, ayJH03aIICH CYAeOHOTO
3acelaHusl, OCIAPUBAaEMBIX JIHIIOM, YYACTBYIOUINM B
Jene, B YaCTH OTCYTCTBHS B HHX CBEICHHHA O
XOJaTalCTBax WM 00 MHBIX 3asSBICHUSIX, KaCAFOIUXCS
OIICHKH JIOKa3aTenbCTB [3].

Cnucok yBaXKMTENIBHBIX IPUYMH B CyJax oOmien

IOPUCIUKIINU 6onee LIMPOKUH. ITomumo
HEOOOCHOBAaHHOTO  OTKJIOHEHHMS  CYIOM  II€pBOii
MHCTAHIMK XOJaTaifCTB JIULI, yYacTBYIOILIMX B Jielie, 00
HCTpebOBaHMM, O TPHOONEHMH K ey, 00
HCCIIEJOBAaHUU JIOTIOJTHUTEIIBHBIX (HOBBIX)
MMMCBMEHHBIX ~ JIOKA3aTeJIbCTB, O  Ha3HAuYCHUH
9KCIIEPTU3Bl  BBICNEHBl  CIEYIOIIWE  NPUYHHBL

HEOOOCHOBAHHOE OTKJIIOHEHHE CYJOM XOJAaTalCTB O
BBI30BE CBHUJETENEH, O HalpaBJICHUH NOPYUYCHHS,
NPUHIATHE  CyIOM  pemeHus o0  oTkaze B
YIOBJIETBOPEHUH WCKa (3afBICHMSA) IO NPUYHNHE
MPOMycKa CpOKa MCKOBOH JAaBHOCTH WIIM MPOILyCKa
YCTAaHOBJICHHOTO  (pefiepaibHBIM  3aKOHOM  CpOKa
obpamieHuss B Ccyn 0e3  HCCIENOBaHUS  WHBIX
(bakTHUECKUX 0OCTOSTENBCTB fena [4].

OTMCUYCHHBIC YCIIOBHSI PAaCCMOTpPEHHS [elia B
ANeIUIMOHHOW WHCTAaHIIMKA CyAa OTHOCATCS K
MPU3HAKAM HETIOJHOW (DOPMBI alleJUISALIH.


https://www.doi.org/10.31618/ESU.2413-9335.2022.2.98.1656

Eespasutickutl Coro3 YyeHbix. Cepusi: 3KOHOMUYECKUEe U ropuduyeckue Hayku. #5(98) , 2022 7

OpHako Jaxe B TeX CIIydasx, €CIM OCHOBAHHUSAMH
ANeIUIAINOHHOTO 00xamoBaHUsA SBIISTIOTCS
CyIIeCTBEHHBIC HAPYIICHHUS, IEPEUNCICHHBIC B YaCTH 4
crateu 330 I'TIK P® u B yactu 4 crateu 270 AIIK P®D,
W yKa3BIBAIOIINEe HA HUYTOXKHOCTH PEIICHUS cyaa
MPOM3BOJCTBA B  CyA€ TIEPBOW  HMHCTAHIIWH,
aneJUISIIMOHHBIN CyJl HEe BIpaBe HAMpPaBUTh JIE€J0 Ha
HOBOE PACCMOTPEHHUE B CyJ NEPBOH WHCTAHIMM, HO
BIIpaBe MEpedTH K MepecMOoTpy Aeda IO IpaBUIaM
MPOU3BOJCTBA B CyJ€ NEepBOH HHCTAHIMU (YacTb 5
ctatbu 330 I'TIK P®, yacts 6.1 cratsu 268 AIIK P®D).
OTa 0COOEHHOCTH aNeIUIAIUOHHOTO MTPOU3BOICTBA HE
OXBATBIBACTCS YNCTHIMH MPU3HAKAMH «KJIACCHIECKOM»
(hOpMBI ATEeTUIAIIIH.

Takum o0pazoMm, MOKHO TpPU3HATH, YTO KakKk B
Tpa)XTaHCKOM, TaK U B apOUTPasKHOM IIPOIECCYaTEHOM
3aKOHOIaTEILCTBE Poccuiickoit Denepanun
aNeIUAIMOHHOE TPOM3BOJICTBO HWMEET TPU3HAKH
MIOJIHOW U HETOJIHOW anesuIsiuuu.

OpHako maxe B T€X CIIydasixX, eCIi OCHOBaHUAMHU
aneUIALIHOHHOTO 00>kaIoBaHUs SIBJIIOTCS
CyIIECTBEHHBIC HAPYLICHHUS, IEPEUUCICHHBIE B UaCTH 4
ctatek 330 ['TIK P® u B uactu 4 crateu 270 AIIK PO
W yKa3bIBaIOIIMEe HA HUYTOKHOCTH PEHICHUS cyna U
NMPOM3BOJCTBA B  CyA€ IIEPBOH  HMHCTAHIUH,
aNeIUAIMOHHBIA CyJ] HE BIIpaBe HANpPaBHUTh JETO Ha
HOBOE PACCMOTPEHHE B CyI MEPBOH WHCTAHINH, HO
BIIpaBe TEpPEHTH K IMEpecMOTpy Jeia IO IpaBHiIaM
MPOM3BOJICTBA B Cy[e IEPBOH HMHCTAaHIHMHU (4acTb 5
ctatbu 330 I'TIK P®, gacts 6.1 crateu 268 AIIK PD).
OTta 0COOEHHOCTh AMEIIAIMOHHOTO MPOU3BOACTBA HE
OXBAaThIBACTCS YUCTHIMU MPU3HAKAMHU «KJIACCUIECKOI»
(hOpMBI aNETUIAIIIH.

HecmoTps Ha pasnuuue TpaxJaHCKOTO U
apOMTPaXXHOTO Mpollecca, LeIH U 3a/audl anesuisuuu
NpeJeNbHO SICHBl - 3aIlUTa HAPYIICHHBIX WU
OCIIapHBaeMBIX TIPaB M 3aKOHHBIX HHTEPECOB JIHII,
oOpatuBmIMXcs 3a CyneOHOW  3amuTol, uepes
YCTaHOBIICHHE OOCTOSTENBCTB, MMEIOMINX 3HAYCHHE
JUTSL IOJTHOTO M BCECTOPOHHETO PACCMOTPEHUS JeNa.

Taxxe oOmell deproil sBIsETCS  IoOAada
aneJUISIIIMOHHON  ’kaloObl TOJNBKO B  OTHOIIEHUHU
pemeHnii cyna, He BCTYNUBIINX B 3aKOHHYIO CHITY, a
OCTaBJICHUE AaleJUISIIMOHHBIX JKajlo0 0e3 JBIKECHUS
MPOUCXOJUT TI0 TOXKIECTBEHHBIM 00CTOSTEILCTBAM.

ITomMuMoO 0OITHX XapaKTEPUCTHK, C HaYana IriaB o
MPOM3BOJICTBE B CYAaX AaNeJUBIIMUOHHOW WHCTAHITUH
I'TIK PO, ATIK P®, mb1 HabromaeM u pasnmaus. Tak
B cratee 320.1 T'TIK P® mnpencraBneHa uepapxus
CYJIOB, PACCMATPHUBAIONINX AlCIUIIIIMOHHBIC KaJ00BbI,
MpeJCTaBJICHUs] U B OTHOLIEHUM PELIEHUH KaKux
CyllOB, HAuMHas C pallOHHBIX CYIOB, 3aKaHYUBAs
AnemnsnuoHHOW — koJulernedd  BepxoBHoro  cyma
Poccuiickoit @enepanuu. B To xe Bpems B Hopme AIIK
P® (cratess 258 AIIK P®) nana cceuika Ha
apOUTpakHBIE CyIOBl aNeIUIIIMOHHON HMHCTaHIINH,
npenycMoTpeHHble DenepaibHBIM KOHCTUTYITHOHHBIM
3akoHOM oT 28 ampems 1995 1. Ne 1-®K3 «O6
apOuTpaxHbIX cynax B Poccuiickoii ®enepannmy.
Crateeit 33.1 pganHoro 3akoHa ompezaeneH 21
apOUTpaXHBIA Cyll aNCIUBIIUOHHOW  HMHCTAHIIUY,
OCYILIECTBIIIONINE TPOBEPKY CYACOHBIX AaKTOB IIO
cyneoueiM okpyram [5]. Cpok momaum kano0

OJIMHAKOBBIN - OJIMH MECSIl MOCE MPUHATHS CYAOM
TiepBOM HHCTAHIINN obxaryemoro pelieHus.
ApOuTpakHBI CyI B CBOIO OdYepenp IOJDKEH
HaIlpaBUTh €€ BMECTE C JEJIOM B COOTBETCTBYIOILUN
apOUTpPaXHBIH  Cy[  ameUIIIUOHHBIA  Cyn B
TPEXIHEBHBIN CPOK CO THSA MOCTYIUICHNS *KanoOsl. Emte
OIHMM OTIHYUEM sABigeTca Hamuuue B AIIK P®
MOpsIKa MOJAYX OT3hIBA HA ANCIUIAIMOHHYIO JKaIo00y
(ctatbs 262 AIIK P®). OT3bIB cOCTaBIsACTCS JIUIIOM,
Y4acTBYIOUIUM B JeJie, B KOTOPOM MOSICHSIFOTCS
BO3PaKCHHS B OTHOIICHHHU ATCIUIAIIMOHHON Xalo0bl,
MO/IaHHOM OMIMOHEHTOM. Jlanee OT3bIB HampaBsieTcs B
COOTBETCTBYIOILUN CYJ, @ TAKKE€ BCEM YYaCTHUKAaM B
nene. B rpaxaaHCKOM CyZONpPOU3BOJCTBE JaHHBIN
MOPSIOK HE MPEAYCMOTPEH.

Cratem 328 TIIK P® wu 269 AIIK P®
NIpEAYCMaTPUBAIOT ITOJTHOMOYHS CyZI0B
aneIAIUOHHONM wWHcTaHmM. OHHM HWICHTUYHBI 3a
HCKJIIOUEHHEM MyHKTA, peycMaTpUBAIOLIETO
ITOJIHOMOYHSI I10 OCTABJICHUIO ANl IHOHHOM KaI00bI
0e3 paccCMOTpEeHHs H3-3a HEPEIICHHOTO BOIpPOCa O
npoIMycKe cpoka obkanoBanus pemicaus. B AIIK PO

naHHas HOpMa OTCYTCTBYET B CBA3U C
MIPeIOCTaBICHHON penakTopamu Konekca
BO3MOKHOCTBIO BOCCTAHOBJICHHS CPOKOB IOJadd
ANCIUBIMMOHHOW  JKalloOBl  TO  TpWYMHAM, HE

3aBHCSAIIMM OT JIUIA.

IIpoBens cpaBHEHUE anmeIALUNA B rPa)XIaHCKOM
1 apOUTPaXHOM IIpoLIECCaX MOXKHO TOHSATh, YTO OHHU
UMEIOT OJHU U T€ K€ LIeJIU — ITO MEePECMOTp Aeia U
UCTIpaBJIEHUE OMUOOK B TOCTAHOBJICHHUAX Cy/1a TIEPBOI
HWHCTAaHIUU OO0 BCTYIUJICHUA €TI0 B 3aKOHHYIO CUJIY UIA
oOecriedeH s IIpaB U 3aKOHHBIX HHTEPECOB CYOBEKTOB
CHOpHBIX oOTHomeHWH. Ho Hapsmy ¢ oOmHOCTBIO
HpOIeCCyaIbHBIX IeNIel HAOMIONAIOTCS U Pa3iudus B
HOPMAaTHBHOM  PETyJIIUPOBAaHHUHM COOTBETCTBYIOIIEH
npouenypsl B AIIK u I'TIK [6].
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AHHOTAIUA
B crarbe aHAMM3HPYIOTCSA CYIIHOCTHBIE OCOOEGHHOCTH BO3HMKHOBEHHS U TMPOSBICHHUS KOPPYNLUOHHBIX
OTHOIICHUH Ha YpOBHE OpraHu3anui. PaccMaTpHBalOTCsS XapaKTepHble OCOOCHHOCTH KOPPYMIIHOHHO OMAacCHbBIX
nomwkHocTell. [loka3anbl Haubojee oOMAcHbBIE I OPTaHU3aIMM IOCIEICTBHS HAJIMYUS KOPPYMLIUOHHBIX

IIPOSIBJICHUIH B €€ JECSATECIIbHOCTH.

ANNOTATION
The article analyzes the essential features of the emergence and manifestation of corruption relations at the
level of the organization. The characteristic features of corruption-dangerous positions are considered. The most
dangerous consequences for the organization of the presence of corruption manifestations in its activities are

shown.

KioueBble c10Ba: KOppYIUus, KOPPYMIIMPOBAHHAS OpPTaHU3ALMs, «OPraHU3allid KOPPYMIIMPOBAHHBIX
HHIUBUIOBY, KOPPYIIIMOHHO ONACHBIC JOJDKHOCTH, KOPPYIIIMOHHBIH yiiepo
Keywords: corruption, corrupt organization, «organizations of corrupt individualsy, corruption-dangerous

positions, corruption damage

IMpoGnema moucka Haubosnee dPdeKTHBHBIX
HaIpaBJICHUN  IPOTUBOJEHUCTBUS  KOpPpyILUM B
OpraHax rocylapCTBEHHOW M MYyHUIIMINAJIBHOHN BIacTH
U YOpaBICHUS Ha NPOTHKEHUHM TPEX IOCIECAHUX
JECATUIETUI HAXOAUTCA B 30HE IOBBIIIEHHOIO
BHUMAaHUs KaK B TEOPETUYECKOM ILJIaHE, TaK U C TOUKH
3peHust  (QOpMHPOBaHMS ¥ COBEPUICHCTBOBAHUS
COOTBETCTBYIOIIUX TMPAKTUYCCKHUX MCXaHU3MOB U
WHCTPYMEHTOB. Oto  o0ycioBIeHO  KpaiHeu
BAXHOCTBIO M aKTYAJIBHOCTBIO €€ pPCHICHUA B
KOHTEKCTE TOW HECOMHEHHOH Yrpo3bl, KOTOPYIO
MIPEICTABIISIOT €€ MPOSBICHHUS B aCTIEKTe 00ecIeueHIUs

SKOHOMHYECKOM  0€30MacHOCTH W COUHAIBHOM
CTa0UJILHOCTH.

OmHAaKO  MIUPOKHHA  KOMIUICKC  TOJOOHBIX
NPOSBIICHUHM,  WMCIOIUX  MECTO Ha  ypPOBHE
OpraHu3aIyii, (QYHKIUOHUPYIOIIAX B Pa3IHIHBIX
chepax W OTHOCSAMUXCA K pasHBIM  (opmam

COOCTBCHHOCTH, TaKXe BBICTYNAeT HCTOYHUKOM
JIOCTATOYHO CEPBE3HBIX YTPO3, OOpETaoNMX CBOE
BBIpQ)KEHUE HE TOJBKO B OTHOUIEHWH JAHHBIX
opraHuzaiui, HO U BCe COIMaIbHO-3KOHOMHUUYECKOMN
CHCTEMBbl TOCYJapcTBa, MEPBUYHBIMU DJIEMEHTaMH
KOTOPOI 3TU OpraHu3alyy ABISIOTCS.

B naHHOM KOHTEKCTE cleiyeT OTMETHTh, UTO
OCHOBHOE CYIIHOCTHOE COJEp)KaHHE KOPPYNLUU Ha
YPOBHE OpraHM3allUd 3aK/II0YaeTcd B H3BJICUCHUU
JMIIOM, HAJEIEHHBIM CIYKCOHBIMH ITOJHOMOYMSIMH,
MaTepHalibHOM JIMOO WMHOW BBITOABI BO  Bpen
OpraHu3allOHHBIM HHTepecaMm. [Ipu 3TOM, eciam
TOBOPUTH 00 OTIMYMHM JAHHOW Pa3sHOBHIHOCTH
KOpPYIIIMM OT KOPPYNIHH B paMKaxX CHUCTEMBI
TOCYAapCTBEHHON CIyXOBI, TO, NPEXIE BCEro, OHO
HAXOJHUT CBOE MPOSIBIEHUE B TOM, YTO 0OBEKTOM Bpena
OT  KOPPYNUIMOHHBIX  MPOSBICHHH  BBICTYyNAeT
HEINOCPEJCTBEHHO  CcaMa  OpraHusalusa, a  He
TOCyIapCTBO U 0OIIECTBO.

Hcxons u3 crienudukn MPUYHH,
00yCIIaBIIMBAIONINX BOBJICYEHHE OpraHH3alUd B
KOPPYIIUOHHBIE MPOLECCHl, MOXKHO BBIIEIUTh TPU
pasnnuHble (POPMBI UX TPOSIBICHUS:

e IIPHUHYXJCHHE OpraHW3aliM (KaK IpaBuIIo,
MPOSIBIISIIONIEECS B OTHOIIEHUHM MpPEJCTaBUTENEH ee
PYKOBOJSINETO 3BEHA) PEryIHPYIOMIMMH OpraHaMu K
BCTYIIJICHUIO B KOPPYMIIMOHHBIE OTHOIICHHUS, MHOTIA
HMEHYEMOE «KOPPYILMOHHOM JIOBYILIKON;
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