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AHHOTALUSA
BOpB6a C OTMBIBAHUCM IPCCTYIHBIX AJOXOJOB B IOCICAHHWEC I'OAbl BOIJIA B YHUCJIO MPUOPUTCTHBIX 3adaq,
YYUTBIBAOIUXCA IIPH d)OpMI/IpOBaHI/II/I aHTHKpHMHHaJ‘ILHOﬁ IIOJIMTUKH Ka3aXCTaHa, TaK KaK BO3pacCTaromuc
MaCIlITaGLI OTOT'0 ABJICHUA CTAJIM HE TOJBKO NOAPBIBATH CTa6I/IJ'IbHOCTb Q)HHaHCOBO-SKOHOMI/ILIeCKOI‘/‘I CHUCTCMBI, HO
Y HaIpsMYIO CO3Jalld YyTpo3y HAIlMOHAIBHON 0€30MacHOCTH rocyAapcTBa. Jleramuzanus 10X00B, MOTYYSHHBIM
MPECTYNHBIM IIYyTEM, TECHO CBA3aHa C HAJIOTOBBIMU MMPABOOTHOLICHUAMU. B crarne paccMaTpuBarOTCA TCOPCTUKO-
[IPABOBbIE ACIIEKTH! HAJIOTOBBIX [IPABOHAPYIUEHUI U IPUUUHBI POCTA HAJIOTOBOM NIPECTYITHOCTH
ANNOTATION
The fight against money laundering in recent years has become one of the priorities are taken into account in
the formation of anti-crime policy of Kazakhstan , as the growing scale of the phenomenon are not only undermine
the stability of the financial and economic system , but also directly endanger national security. Legalization of
proceeds from crime, is closely related to tax relations . The article discusses the theoretical and legal aspects of

tax offenses and reasons for the growth of tax crime
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H3MeHeHHsT B OOIECTBEHHOM, IMOJMTHUYECKOW W
COLMATEHO-YKOHOMHYECKOH cdepax B COBPEMEHHOM
MHpE CIPOBOLUUPOBAJIO IOSBIEHUE U Pa3BUTUE
MpPaKTUUYECKH HEU3BECTHOM paHee B Halllell cTpaHe
ONACHOI'0 SIBJIEHHUSA — 3TO JErajau3alusi MpecTyIHBIX
Jnoxon0B. B To Bpems, kak Ha 3amane, AaHHBIM BUJ
npectyruieHus cyuiectBoBas ¢ 20 Beka, a Ha
CETONHSIIHMN JEHb YK€ CO3JaHa MpoYHas Oa3za
0OprOBI ¢ OTMBIBAaHHEM JIEHET, W TPECTYIHUKH He
HaITd HUYEro JydYlle, Kak MPOBECTH BCE JTaIllbl IO

JIerajin3anuu MIPECTYIMHBIX J0XO0O0B, HAXXUTBIX
MPECTYNMHBIM IYTEM YEpEe3 HaAIIW CTpaHbI, TIIe
HOPMAaTHBHO-TIPAaBOBAS 6aza crmabas,

OCBEJJIOMJICHHOCTh HACEJICHUS] TaKXKe HaXOAUTCS Ha
HU3KOM YPOBHE, a MPECTyIMHHKAM, B CBOIO OYEpelb,
OTKPBIT MYTh HA COBEPLIECHHE BCEX COOTBETCTBYIOIIHNX
ornepanui.

[MpectynHoe GpopMupoBaHHE HE3AKOHHBIX IIECHET,
Hocyenymoomas  MX  JIeranu3anus, a  TaKke

UCITIOJIB30BAaHUE 3a TIpeAeiIaMH CTPaHBl IO3BOJISET
MIOJTy4aTh 3HAYUTENbHBIC IIPENMYIIECTBA B
KOHKYpPEHTHOW Oopb0e, co3maeT HeOIarompHsTHBINA
WHBECTHIMOHHBIA KIIMMaT ¥ OTPULATEIHHO BIMSIET Ha
pasBUTHE SKOHOMHKH CTpaHbl B IieJloM. BHeceHue
CPE/CTB BBI3BIBACT OT MPECTYNHBIX HCTOYHHUKOB, B
CBOIO  odYepenb, JAecTadmnmzamust  (HUHAHCOBBIX
OTHONICHUH, YTPOXKaeT K CTAOMILHOCTH OaHKOBCKOM
cucteMbl B 1esnoM. IIporuBoxelicTBue neranusanuu
HE3aKOHHBIX JI0XO0JI0B, MPHUOOPETEHHBIX MPECTYIHBIM
NyTEM, Ha CETrONHAIUHUHN IE€Hb SBIACTCS OJHOM U3
NIPUOPUTETHOH 3anauell B nonutuke Kazaxcrana.

Ecnu paccmaTtpuBaTth NPUYMHBL, COAEHCTBYIOLINE
PacnpoCTpaHEHUIO JaHHOTO BHJA MPECTYIUIEHHs], TO B
psizie ciydaeB, M Kak OTMEUEHO IPYNIIOi 1o pa3paboTke
(MHAHCOBBIX Mep IO OOpbOEe C OTMBIBAaHHMEM JIEHET
FATF, nmeercs nepeyeHb MIPEIMKATHBHBIX
MIPECTYIIIICHUH, KOTOPbIE IPEIIECTBYIOT JIeTaIN3alnl
OTMBIBAHUS «TPSA3HBIX JeHer» [1].
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B coBpeMeHHOM SKOHOMUKE CETOHS CYLIECTBYET
MHOXKECTBO ~TEYEHHH, CIIOCOOCTBYIOIIMX OTTOKY
TOCYZapCTBEHHBIX JICHEXKHBIX CPEJCTB 3a pyOex, B
CBSI3U C YEM BO3HMKAET UX HEXBAaTKa BHYTpPHU CTPAHBI, B
pe3yipTaTe 4ero cTpajaeT Halle HaceleHue. Taxoke
TOCYZAapCTBOM IIPENOCTABIIETCSl BCAYECKOTO poja
HNOAJEP)KKa Al PasBUTHSL  TOCYIAApPCTBEHHBIX
MPEeANPUATHHA, 3aBOAOB, (aOpHK, a TaKKe Pa3BUTHS
Majoro u cpepHero OmsHeca. Ho 3avactyro, B Iemsax
COKPBITHS JIOXOZa C LENbI0 ITONYHYECHUs] HanOObIIei
NpUOBIIM ¥, CBSI3aHHOE C ITHM HEYIUIaTa HaJoroB,
INPUBOJAAT K HAJIOTOBBIM IIpaBOHapyleHUsM. Panee
JJaHHOE€ IIPaBOHAPYIIIEHHE PacCMaTpPUBAJIOCh Kak
CaMOCTOSITENIbHOE U HE HMENIO pe3yjbTaTa OKpPacKh
oTMbIBaHusl JeHer. Ho rpymma mno paspaborke
(uHAHCOBBIX Mep NO OOpb0E C OTMBIBAHHUEM JIEHET
FATF o0ObsiBuiIa 0 BKIIOUYSHUU YKJIOHEHUS OT YIUIAThI
HAJIOTOB B CIHCOK '"TIPEIMKATHBHBIX MPECTYIUICHUH,
MPEANIECTBYIOINX JIETATH3aNN JICHEKHBIX CPEACTB,
MOJIyYE€HHBIX HE3aKOHHBIM IyTeM"[1].

Crapascs n3berathp JOTIOTHUTEIBHOTO
HaJIOTOBOrO OpEeMEeHM, pacTymeT0o B CBS3H C
YBEJIMYEHUEM noTpeOHOCTH rocyjapctea B

(MHAHCOBBIX pecypcax, NPUMEHSIOTCS pa3iiuyHbIe
METOJIBI M AUArPaMMBbl YX0/1a OT HaJIOT000I0KEHHS.

B cBs13u ¢ 3TUM yKJIOHEHHE OT HAJOIOB SABJIAETCA
onHOI M3 Tex cdep NpOSBICHUS NPECTYIMHOTIO
3NIEeMEHTa, rie, Gpusnueckoe IMO0 IOPUANIECKOE JIUIIO,
MPUMEHSS Pa3INuHbIE METOMABI, CIIOCOOBI YKIOHEHUS
OT TOCTAaHOBKM HA  HAJOTOBBIA  yd4eT  HIU
HETPEACTABICHUE HAJIOTOBBIX ACKIApaluil U JpyTue
OCYILECTBIISIET CBOM IpecTynHble Aena. K npumepy, B
HallleM TOCyJapCcTBe, B OTIMYME OT CTpaH 3amnana,
CIIA mpuMmeHsieTcss HANIHYIHBIA 00OPOT IEHEKHBIX
CPE/CTB, 4TO OOJIEr4aeT OCYILECTBICHHE Pa3IMYHBIX
MaxXHWHAIM{ MPECTYHNHHUKAM, OTCYTCTBHE WM HHU3KHUI
MPOIEHT HAJIMYMS almapaToB IO HCIOJIB30BAHUIO
TUIATE€KHOM KapThl BO MHOTHX OOIECTBEHHBIX MECTaX:
chep TPeNOCTAaBICHUS YCIYr, TOProBbIe CETH,
pa3BJIeKaTeNbHBIE MECTA, YTO TAKXKE PA3BI3BIBACT PYKU
MPECTYNHUKAaM UMEHHO MO OTMBIBAHHUIO MPECTYIHBIX
noxomoB. Ha ceromHsamHuii JeHb HE KaXIbIi
rpaxaaHiH Ka3zaxcrana npe1ocTaBisieT JeKIapamuio O
JI0X0JaxX, ! He KaKIbIi rOCy1apCTBEHHBIN CITysKaIllui
MNPEJOCTaBIeT JAEKIapaluio O pacxojax. XoOTs, B
npotuBoBec 3ToMy B CIHA, Kaxmoro rpaxiaaHuHa
MOXXHO TIPOBEPUTH IO JCKJIApAlMH O JO0XOoJax M
pacxojiax, CBEpUTh PEAIbHYI0 KapTHHY 3apaboTka U
TpaThl JCHEXKHBIX CPEACTB. A  HCIOJIB30BaHHE
TUIATEXKHOW KapThl M CYIIECTBOBaHHE OE3HAIMYHOTO
o0opoTa TMOKa3bIBaeT Ooyiee peajbHYI0 KapTHHY
JIBIDKEHUSI JIEHEKHBIX CPEACTB KaXKAOTr0 IpakJaHHHA
rocyapcTBa, TEM CaMbIM IOCTYIUIEHHE B Ka3Hy
rocyapcTsa HaJIOTOBBIX HNOCTYIIIIEHUI
OCYIIECTBIISIETCS CBOEBPEMEHHO, M TakMM 00pa3oM,
UCKJIIOUAE€TCAd BO3MOMKHOCTb OTMBIBAHUSI TPSI3HBIX
JICHET.

HamoroBsle mpaBOOTHOIIEHHSI TECHO CBS3aHBI C
Jeraau3anuedl  OpecTynHbIX —JAeHer. [IpecTymnHbii
KanmuTajl TpeOyeT Jerann3aliil JEHEKHBIX CPENCTB,
MO3TOMY MPECTYITHHK, 3aJaBIINCh JAHHOW IIEJIBIO,
NPUMEHUT  pa3iIu4yHbBIE  METOABl M CIIOCOOBI,
XapaKTepHBbIE AT KaKI0ro METOa OTMbIBAHUS JICHET.

W3y4yeHue mpUYMH, CHOCOOCTBYIOIIMX POCTY
HaJIOTOBBIX MPECTYIUICHUI UMEEeT OrPOMHOE 3HAUCHHE
JUISL BBISIBIICHUS] M CHIDKEHHS POCTa UX COBEPIICHHUSI.

Hacenenue cTpaHbl He JKenaeT YIIIayMBaTh
HaJIOTH B CHJIY BBICOKOI'O HAJIOTOOOJIOKEHUS JMOO0
HU3KOro Joxoza. Ha cerogHsamiHui JeHb B
[apmamente PK o0cyxmaercss TpOeKT IPaBOBOM
HOPMBI O TOM, KOMYy M KakOH HaJIOT IUIATHTh: KTO
OoupIie 3apabaThIBaeT, y TOro ¥ OOJBbIIIE HAJIOT, HO HE
HaBelEeT JIM HAoOOpOT dYelloBeKa TakKd 0Opa3oM
CKpBIBATh CBOM UCTUHHBIN 1OXOA.

IToMuMmo pa3BuUTHA HEraTUBHOIO Mpoliecca IO
HeyIulaTe HaJoroB BHYTPU CTpaHbl, MHOTHE OW3HeEC-
9JIUTHI UCTIOJIB3YIOT TAaK Ha3bIBaeMble OPQIIOPEIL.

B xauecTBe CHHOHMMOB B HAy4YHOM JINTEPATYpE, B
00MXO[€  WCHONB3YIOTCS  TOHATHS  "HAJoroBOE
yoexwumie", "HamoroBas raBaHp". (OCOOEHHOCTHIO
o PmIopHOH IOPUCAMKINN SBISIETCS HE TOJBKO, a
WHOTJAa W HE  CTOJIBKO  HHU3KMH  YPOBEHb
HaJIOTOOOJIOKEHUSI BOOOIIE, HO PacIpOCTPaHEHHE
JIBTOTHOTO peKuMa UCKITIOYNUTETHHO Ha
HEpE3UJICHTHBIE KOMIIAaHWHM, HE OCYIIECCTBIIAIONINE
JeATENIbHOCTh HA TEPPUTOPHU FOPUCAMKLUH, H, YTO
Haubonee BaxHO, oOecreuyeHne 3(PHEKTHBHOTO
pekuMa (DUHAHCOBOW CEKPETHOCTU. TOYHO JaHHBIC
NPU3HAKK  KBaJM(UKALMOHHBIE  JUISL  OIMCAHUS
opduopuprx  30H. [lo  MHEHHI0O  HEKOTOPBIX
CIELIUAJIUCTOB, "FOPUCTUKIUSL (uHaHCOBOM
CEKpPETHOCTH", YCIEIIHEee AJISI OMMCAHUA KOMOWHALIH
KOpHOPAaTHBHOW ¥ OAaHKOBCKOM CEKPETHOCTH C
HaJIOTOBBIMH JIbTOTaMH. Tak, ecim paccMaTpuBaTh
COOJIa3HNUTENBHBIH KOHCEHCYC TaKHX 30H, TO MOXHO
BBIJICIIUTH CIEAYIOIINE MPU3HAKH: HAJIOr000JI0XKEHHE,
(uHAHCOBas CEKPETHOCTb, BAIIOTHBIM KOHTPOIIb,
KOMMYHUKAIIMH, JIETKOCTh AOCTYyNa K 3apyOeHOH u
6ankoBckol cucteme. O¢duIopHbIE TEeppUTOPUH —
uccienoBarelbckas 0a3a IS  MHOTHX — YYEHBIX,
SKCIEPTOB B 3TOH 0ONACTH, B CBA3M C ’TUM B HAyYHOH
Cpelie €CTh MHOXECTBO aBTOPOB, H3YYArOIINX JaHHbIH
BOIPOC, TaK KaK COBPEMEHHOCTh OIOCpPeAyeT coboif
BO3HMKHOBEHHE MHOTO psiaa (HaKTOpoB, HMEIOLIUX
HEOpJAUHapHBIN xapaktep[2,3].

OOBEMBI «CEPBIX» AEHET PacTyT C IMPOIBETAaHUEM
odpdmopoB. Bce MHOrME W MHOTHE OHW3HECMEHEI,
YKIJIOHSISICH OT HAaJIOTOB COOCTBEHHOM TOCYJapcTBE
HPEANOYHTAIOT OTHPABISTH AeHbIH B 0ddiopsr. Ho B
CBSI3U C ATUM O PIIOPHBIE TEPPUTOPHH TAKXKE TOJIKHBI
coOmoaTh U OOPOTHCA C TaKHUM BHIOB YKJIOHHCTOB.
ITo muenuto opranmszammu AECP, Kunp momy4wn
CTaTyC  «KapTOJaHID», TO €CTh TOCYAapCTBO,
ocyuiecTBIsiolee 00ph0y ¢ YKIOHUCTaMH OT HAJIOTOB,
HO XOTS IO MHEHHIO JIPYIMX O3KCIEPTOB, NaHHOE
YTBEPXKJICHHE JTAJIEKO OT UAeana.

VX0 OT HaJOroB NPOLBETACT M HWHOTAA OH
JOCTUTAeT TaKUX OTPOMHBIX CYMM, YTO MOXET
cpaBHATbCsl ¢ BBII cTpaH, wucuncngmoommxcs B
TPWIJIMOHAX aMEPHUKAHCKHX JI0JIJIapOB.

Hamorm — 3T0 camplii cTaOWIBHBIA W CaMBIH
CYIIECTBEHHbI HCTOYHHK PAa3BUTHA TOCY/apCTBa.
Hamorn d¢opmupyior O0KEeT CTpaHbl, OT 3TOTO
3aBHCHT W BCE HACelleHHEe B IeJIOM. B pa3BHTHIX
cTpaHax Hajorum npuHocAT 30-40% or BBIL
Hanpuwmep, B I'epmanuu Hanoru cocrasisitor 40% ot
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BBII, B Ucnanun u Ilopryramum — 37%, naxe B
I'peunn-30%. Ho ¢ mnopasutenbHOH CrIOCOOHOCTHIO
MHOTHE TPENPHUATHS, OH3HEC-JINTA, NPECTYIHOE
COO0IIECTBO YMYAPSIIOTCS YKIOHUTHCS OT HAJIOTOB, B
CBSI3U C YeM NPOUCXOJUT MX Jeranuzanus. [loaromy
Ooppba ¢ yKIOHHCTAMH OT HAJIOTOB, KaK OTHUM H3
NPEAIIECTBYIOMNX  NPECTYIUICHHH  JIeTalu3anu
HE3aKOHHBIX JIOXOJ0B, JTOOBITHIX MPECTYIHBIM ITyTEM,
COKpATHT TaKOe KOJUYECTBO MPECTYIUICHUH U OOIIuit
COBOKYNHBIH  00BEM  HKOHOMHYECKOTO  3araca
roCyZapcTBa.
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AHHOTALMUSA

K MPECTYIUICHUSAM B C(bepe 3KOHOMHYECKOI ACATCIBHOCTH OTHOCATCA 06H.[€CTB6HHO OIIaCHBIC OCAHUA,
MNpCACTABJIAOIIUNC YIPO3Y O6H.[€CTB€HHBIM OTHOLICHUAM, CKJIAAbIBAIOIIUMCS B MPOLCCCC HpOI/ISBO,I[CTBéHHOﬁ
JACATCIBHOCTH, 4 TaK¥XKC HOTpG6J'IeHI/IH, pacnpeaciacHus uin obOMeHa MaTCpHraJIbHbBIX HGHHOCTGI;‘I u (I/IJ'II/I) yciayru
(rmaBa 22 YromoBHoro xoxekca Poccuiickoit ®eneparym). B cratee paccMaTpuBaloTcss KPUMHHOOOPA3yOIIIE
IMpU3HAKKU B COCTaBax HpeCTyHJIeHI/IfI OKOHOMHYCCKOI'O YTOJIOBHOT'O IIpaBa.

ABSTRACT

Crimes in the field of economic activity (Chapter 22 of the Criminal Code of the Russian Federation) include
socially dangerous acts that pose a threat to social relations that develop in the process of production activities, as
well as consumption, distribution or exchange of material values and (or) services. The article deals with
criminogenic features in the elements of crimes of economic criminal law.

KiroueBble c10Ba: IMIPpU3HAKH, COCTAB, MPCCTYNIJICHU, KBaJ’II/I(I)I/IKa].[I/IH, YT'OJIOBHOC IIPABO.

Key words: signs, structure, crimes, qualifications, criminal law.

OKOHOMHYECKON MPECTYMHOCTbIO OKAa3bIBAETCS
3HAYHUTEIEHOE BO3JCHCTBHE Ha (D)YHKIMOHUPOBAHHE 1
pa3BUTHE SKOHOMHKH. [Ipu 3TOM cClieqyeT OTMETHTb,
9TO TOHITHE «IKOHOMHYECKOE MPECTYIUICHHE» JH00
«mpecTymiieHne B cepe  SKOHOMHKH»  HE
chopMyIHpOBaHO, T.6. B HayKe KMEET MeCTO
JUCKYCCHSI B OTHOIIGHHH NOHSATHHHOTO ammapara
YKa3aHHOM KaTeropuu IPECTYIUICHUM U CMEXHBIX C
HUM OIpEIeNicHUH. YKa3aHHOE OOCTOSATEIECTBO B
CBOIO OYepenb MPHUBOAUT K 3apOXKACHUIO MPOOIEMEI
KJIacCu(UKAITII YKOHOMIYECKUX TPECTYIUICHHH.

OOmuIen3BeCTHO, YTO KPUTEPHA CHCTEMATH3AIUU
MPECTyIUIECHUA W UX MECTONOJOXEHUH B TJaBe
YromoBHOTO KOJeKca Oa3upyercsi Ha OCHOBAaHHHU
BUJOBOTO OOBekTa. Takum 00pa3oM, NpaBUIBHOE
BBIJICJICHHE KPHUTEPHS OIEHKU JIOJDKHO SIBIISTHCS
6a3mcoM s ONpeneNieHHs] MecTa NPecTYIUIEHHH B
HSKOHOMHYECKOH cepe B CHCTEME YTOJIOBHOTO 3aKOHA.

Cremyroumm 3JIEMEHTOM MIPeCTYIUICHHUH,
XapaKTepHBIM JJIS TJIaBbI 22 YTOJIOBHOTO Kojekca PD
MOJKHO CUMTATh OJIAHKETHBIA XapakTep HOPM IpaBa.

1 Hukumwmaa A. B. O COOTHOIIGHHH MOHSTHI

«IPECTYIIEHUS B chepe 9KOHOMMYECKOMI
JIEITEIbHOCTH W OKOHOMHYECKHE IPECTYIUICHUS»//

JleCTBHTENbHO,  3HAYMTEIIbHAS craTen
SIBJISIFOTCS. OTCHUIOYHBIMH.

Takum 00pa3oM mporecc KBATU(PUKAIIMA MOXKHO
0XapaKkTepHu30BaTh KaK YCIOXHEHHBIH, MOCKOIbKY
NPU3HAKK COCTaBa OMPENENSIOTCS  MOCPEICTBOM
TOJIKOBaHUS HOPM JIPYTHX OTpaclieil mpama, 4To, Kak
YK€ OTMEUEHO, CYIIECTBEHHOTO OCJIOXHSIET MPOIecc
KBaIU(HUKALMH COBEPLUIEHHOTO JAEAHUS .

OmHOBpEMEHHO CleQyeT OTMETHTh, YTO HE
KaXJ0oe JeSHHE MOXXKHO KBAMA(UIMPOBATH KAk
SKOHOMHYECKOE TIpeCTyIUIeHHe. Tak, TPOCTYIIOK
JOJDKEH 007ajaTh COBOKYITHOCTBIO OTPEACICHHBIX
MPU3HAKOB, TaKHX KaK: YMBICEN, MOTHB, CBS3b C
MpOo(ECCHOHATBHON JIeATEIFHOCTRIO, 3HAYUTEIBHBIN
yuiepo, nepepacmpeeneHme MaTepHaTbHBIX
LIEHHOCTEN, HACTYTUIEHUE TOCIECTBUMN.

PaccMoTpHUM 3TH TE€3HCHI IOJAPOOHEH.

HacTb

[IpumenurenbHO K 3KOHOMMYECKUM
MpecTyIUIeHNusIM, (opMa BHHBI, KaK MPaBWIO, HE
ykazaHa. OpHako BBIBOABI 00  YMBIIUICHHOM

COBCPUICHUHA HpGCTyHJ'ICHI/Iﬁ npsamMo CJICAYOT U3
CMbICJIa YT'OJIOBHOI'O 3aKOHa, T.C. HE MOIYT OBITH

BectHuk cTymeHdeckoro Hay4dHoro oOmectBa 1'OY
BIIO «/loHenkuii HAMOHAIBHBIN yYHUBEPCUTETY.
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