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AHHOTALMUSA

Herzanmozamensiemple TokeHel (NFT) omocpemyloT KpHNTOHCKYCCTBO, IM(POBBIE  MpPEIMETHI
KOJUICKIIMOHUPOBAHUS, OHNAaWH-urpbl. OHH MOTYT YIOOCTOBEPATH MATCHTHBIE IIpaBa WIM JpyTHE IIpaBa
HHTCHHCKTyaHLHOﬁ CO6CTBGHHOCTI/I, mnmpaBa Ha HCABWXHUMOCTb, AParou€HHOCTH, TPAHCIIOPTHBIC CPCEACTBaA,
JIMIICH3UU U q)HHaHCOBI:.Ie JOKYMEHTBI MOPOKAAIOT MHOKECTBO ITPABOBLIX HOCHCHCTBHﬁ, KOTOPBIC BKJIFOYAIOT,
cpeny mpodvero, ympoluieHne 060poTa MHTEJUIEKTYalbHOH COOCTBEHHOCTH, JOTOBOPHBIX OTHOIIEHHH M 3aIlUTHI
npaB NOTpeOuTesIeld u TpeOYIOT ero OCMBICIEHHs B KauecTBe BHAa LM(POBBIX IpaB. Bmecte ¢ Tem, ciemyer
mpu3HaTh, 4TO HecMoTpsi Ha ocobenHoctu NFT, ux mpaBoBoe ompeseneHHE OXBATHIBAETCS KaTeropueit
YTHINTAPHBIX MH(POBHIX IpaB, 3aKPEIUICHHON B POCCHHCKOM 3aKOHOJATEIIECTBE.

ABSTRACT

Non-interchangeable tokens (NFT) mediate crypto art, digital collectibles, online games. They can grant
patent rights or other intellectual property rights, rights to real estate, jewelry, vehicles, licenses and financial
documents generate many legal consequences, which include, among other things, simplification of the turnover
of intellectual property, contractual relations and consumer protection and require its understanding as a type of
digital rights. At the same time, it should be recognized that despite the peculiarities of NFTSs, their legal definition

is covered by the category of utilitarian digital rights enshrined in Russian legislation.
Koaiouessie cioBa: NFT, Tokensl, yrunutapssie 1iupoBbie paBa, HHGpOpMaNOHHBIE CUCTEMBI.
Keywords: NFT, tokens, utilitarian digital rights, information systems.

Poccuiickuii  3akoHOJATENb  OTKasajics  OT
UCTIONIb30BAaHMUS ~ TEPMHUHA  «TOKEH»,  ONpeenss
MMYIIECTBEHHOE OTHOIICHHUSI, KOTOPBIE OMOCPEIYIOTCS
B TIPAaBOBOM CMBICIIE CJIOBOCOUYETAHHEM «IIH(POBBHIE
npaBay (ctT. 141.1 TK P®) u yrumurapssie mudpoBbie
npaBa. K mocinenanm otHOCsATCS: 1) mpaBo TpeboBath
mepegadn Bemu (Bemieid); 2) mpaBo TpebOBaTh
nepefaysl HCKIIOYUTENbHBIX IpaB Ha pPEe3yJbTaThl
WHTEJJIEKTyallbHOW  JiesITeIbHOCTH W (WJIM) TpaB
WCIIONIb30BAaHUSL  PE3yJIbTATOB  MHTEJUIEKTYaJIbHOI
JIEATENBHOCTH; 3) TMpaBo TpeOOBaTh BBIMOJTHEHUS
pabor u (wnm) okazaHus ycayr (m. 1 cTr. 8
®enepanbHOro 3akoHa ot 2 aprycra 2019 r. Ne 259-03
«O TpuUBIEYEHNH WHBECTHIMH C HCIIOJIb30BaHHEM
MHBECTHILMOHHBIX IIIaT(HOPM 1 O BHECEHUU U3MEHEHU I
B OTJEJbHBIE 3aKOHOJATENbHBbIE aKThl Poccuiickoit

Denepaum»).
Bmecre ¢ Tem, B oteuecTBeHHOU [7, 9] wu
3apyOexxHoi  snmreparype  [1-6], TOCBSIIEHHOM

UQPOBBIM aKTHBaM, TEPMHUH «TOKEH» IO-TIPEKHEMY
UCTIONB3yeTcs Uil 00O3HAYeHHsT BO3MOXKHOCTEH,
OIIOCPENOBaHHBIX 3JIEKTPOHHO-IIN(PPOBBIMHI
texHonorusimu. Kpome Ttoro, B mociegHee BpeMms B
MHpE TPOUCXOANUT AaKTHBHOE (HOPMHUPOBAHNE HOBBIX
BUJIOB TOKEHOB, KOTOpBIE CTAHOBATCS OOBEKTaMH

HUMYIIECTBEHHBIX OTHOIICHHMH. COOTBGTCTBCHHO,
TOKCHBI H€06XOHI/IMO HUCCIICA0BATh B paMKax
HNMYIIIECTBEHHBIX OTHOIHCHHﬁ, OIOCPEAOBAHHBIX

JJEKTPOHHO-IIM(PPOBBIME TEXHOJIOTUSIMH U TOTO,
9TOOBI CO37aTh HOPMBI TPaXTAaHCKOTO  OIPaBa,

peryJMpylole yKa3aHHbIE OTHOLICHUs HauboJee
3¢ PeKTHBHO.

B Esponeiickom Coro3e TOKEHBI ONpPEAEISIOTCS
Kak IU(POBHIE aKTUBBI, CO3JaHHBIC Ha OCHOBaHUH
TexHONOrHH OnokueiiH [1]. XOTS TepMHH «TOKECH»
MOXET O3HauaTh  pa3JIMuHble  SIBICHUS B
HMMYIIECTBEHHBIX OTHOLICHHUSX, OJHAKO B TIEPBYIO
ouepeqb B HACTOAIIEEe BpeMs CIEeRyeT pas3indaTh Te
TOKEHBI, KOTOPHIC HE ABJISIOTCS B3aMMO3aMEHIEMBIMU,

u Te€, KOTOpBIE HUMHA HE SIBIISIFOTCS
(ueB3ammMo3amMensieMbie TokeHbI - nhon-fungible token,
nanee - NFT).

Jus Toro uroOsr onpenenuts NFT, HeoOXoammo
OOBSICHUTL KOHIIEIIHMIO B3aMMO3aMEHIEMOCTH U
HEB3aMMO3aMEHSIEMOCTH. AxTuB CUNTAETCS
B3aMMO3aMEHSAEMBIM, KOrjJja €CTb BO3MOXHOCTh

3aMEHUTh €ro MJEHTUYHBIM, KaK C TOYKH 3PEHUs
Ka4yecTBa, TaK M KOJWYECTBAa (HAIpHMEp, JICHBIH).

AHaJOTMYHBIM  00pa3oM, aKTUB HE  SBIIACTCS
B3aMMO3aMEHSIEMBIM, Korma TaKas 3aMeHa
WJSHTUYHOTO TpeJAMeTa HEBO3MOXKHA, YUHUTHIBAs

BHYTPEHHIOIO HMHJUBUIYaJbHOCTh CaMOro TOBapa
(Hampumep, MPOU3BEICHUS HCKYCCTBA).
B3aumo3ameHsieMblli TOKEH - 3TO TOKEH, paBHBIH
mr000My APYrOMy B CBOEM pOJE H CHOCOOHBIH K
B3aUMHOMU 3aMeHe. DaKTUUECKH, OIMH
B3aMMO3aMCHACMBII TOKCH MOXXHO OOMEHATh WIH
OOMEHSTH Ha JIPyToil B3anMO3aMEHSIEMBIN TOKEH (TOTO
e Buaa). Hanporus, NFT - 310 0coOBIN THI TOKCHA,
KOTOpPBI HeJAeNuM H YHHUKaJeH. JTa KaTeropus
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TOKEHOB, KaK CIeIyeT U3 Ha3BaHUS, XapaKTepU3yercs
nx HEB3aUMO3aMEHSIEMOCTbIO u
B3aUMO3aMEHSIeMOCThI0. VX Hemb3sh OOMEHATh Ha
OJIMHAKOBYI0 CyMMY OJHOTO M TOTO K€ THIIa UMEHHO
MOTOMY, YTO OHU YHUKAJIBHBI U MOTOMY, YTO KaXKIbIi
13 HUX UMeeT pasHble xapakrepuctuku. NFT, no cyrtu,
MPEOCTAaBIAIOT 3HAaK OPUTHHAIBHOCTH, IIOCKONIBKY
Ka)KIBII M3 HUX COCTOMT M3 MH(OpMAIWU U JaHHBIX,
KOTOpBIC HE MOTYT OBITh BOCIIDOM3BEICHBI M KOTOPHIE
OTIMYArOT ero oT Joboro apyroro NFT, aro memaer
€ro HEBOCIIPOM3BOANMBIM. B 3TOM OHU oTiIM4atoTCs OT
TOKEHOB oOMeHa (Hanmpumep, BuTKOIWH), KOTOpbIE
BMECTO 3TOTO SIBJIIOTCS B3aUMO3aMEHSIEMBIMH IO
CBOEH MpUpPO/IE.

Hcxons U3 cka3aHHOTO, MOXKHO CHI€NaTh BBIBOJ O
ToM, uro NFT xapakrepusyrorcs CleLyrOIUMHU
3JeMEHTaMu:

- YHUKAJILHOCTB, KOTOpasi COCTOUT B TOM, 4T0 NFT
ABSIETC WM TPEACTABISIET CO00H  yHHMKaIbHBIN
00BEKT, TU(PPOBOH WM MHOW, KOTOPBIH MOXET OBITh
ONHO3HAYHO  CBA3aH C  IIOJB30BaTeIEM  WIH
BUPTYJIbHBIM KOIIETIBKOM;

- HEAEIMMOCTH: HE MOXET OBITh pa3ieieH Ha
qacTH;

- Hes3auMmosameHnseMocTb: NFT He sBisArorcs
B3aMMO3aMEHAEMBIMU U BOCIIPON3BOAUMBIMH.

NFT Moryr npenocraBisTh «MapKUPOBAHHOE)
MOATBEPKICHUE UCKITIOYNTEIBHBIX NPaB Ha U(POBBIE
Bepcud 0a30BBIX IM(POBBEIX AaKTHBOB (HAIPUMED,
n300paKeHHs, BUICO, APYTOH IUPPOBOI KOHTEHT) FITH
Jake IpaBa cOOCTBEHHOCTH Ha (DM3MUIECKUE AKTHBBI
(Hanpumep, ~ KapTHHBI,  CKYJBNTYpBI,  ApYIue
MaTrepuaibHble IeHHOCTH). T.e. hakThdeckn, OJJHOH 13
OocHOBHBIX xapakTepucTuk NFT siBiseTcs To, 4TO OHH
MOTYT TeXHUYECKH MPeICTaBIIATh JTF000H THIT aKTHBOB,
KakK IH(PPOBBIX, TAK U HUIMUECKHX.

XoTd yXe TOSBWINCH CTaHAAPTHI TOKEHOB
(marmpumep, ERC-721[8]), koTopsie MOTYT 06ecneuuTh
cpesacTBa KiacCHu(UKAIMU TOKEHOB, CErO/IHS ellie HeT
€AMHOTO CTaHJapTa AJS MPEACTaBICHHUS BCEX THUIIOB
TOKEHOB. JTO MOKET OBITh MPOOIEMOH, YIUTHIBAsL, YTO
NFT He mnpuBsi3aHbl K KaKOW-THOO KOHKPETHOM
6nokueiin-riatgopme. bonee Toro, oHm MoryT
BKJIIOYATh B ce0s pa3yIMuHbIe IpaBa, KOTOPBIE MOTYT
MPUBECTH K TOMY, YTO OHH IIONAAyT B TOT WJIM WHOH
THII KJIaccu(UKaIMK1, HAPpUMeEp:

- TOKEHBl AaKTHBOB: IPEJCTABISAIOT COOOMH
KOHKPETHOE MpPaBO HA  MaTepHaIbHBIA WU
HeMaTepHalbHBIM akTuB. JImmo, KoTopoe co3maer
(moObIBaeT) TOKEH, ONpeAeNseT THII — IIpasa,
MIPHUHA/IJIEKAIIET0 JINIY, KOTOPOMY Ha3HA4Y€H TOKEH;

- chuyxeOHble  TOKEHBI:  IPEJOCTaBIISIOT
BJIajieblIaM IPaBO JOCTYIIAa K TOBapaM MM YCIyraMm,
YTOOBI OHM UMEJH IKCKITIO3UBHBIN JOCTYTI K QYHKIMAM
B paMKax OJIOKUeHH-TIIIaT(hOpMBI;

- TOKEHbl 0e30MacHOCTH: MPEACTABISIIOT COOOM
NpaBo COOCTBEHHOCTH Ha aKTUB W MPEJOCTaBISIOT
JiepKaTessiM TOKCHOB aHAJIOTUYHBIE MITH paBHBIE IIPaBa
Ha IIeHHBIe Oymard. DTH TOKEHBI BKJIIOYAIOT aKIIWH,
o0nuranuy u, B eJIoM, (PMHAHCOBBIE MHCTPYMEHTHI.

OueBunno, uro NFT mpencraBisioT cobOoi
OBOJIIOIMIO  (DPM3WYECKOTO BIAACHHSA KOHKPETHBIM
akTuBoM. L{ndpoBoii Token Bkiroyaer B cebs Habop

nHdopmanny, 3anucaHHOW B OJOK4YeiHE, KOTOpas
MIPEACTaBsIET AaKTHB, CBSA3aHHBIH C TOKEHOM. B
pe3ysbTare TakKe MOKHO TOYHO HACHTU(HUINPOBATH
€ro BIIaJeJblla, y KOTOPOTO UMEIOTCS ITpaBa Ha aKTHB,
a TaKKe MPUHATH peleHne o ero oomene. Ha npakruxe
TOKCHBI 9YTO-TO OIM(POBHIBAIOT, M WX OOMEH u
mepeada MOTYT MPOUCXOOUTH Oe3omacHo Hu 0e3
MOCpeaHUKOB. DakTHYECKH, ITHMH U(PPOBBIMHU
aKTHBaMH MOJKHO OOMEHHMBATHCS HA CIIEHHUAIBHBIX
TOPTOBBIX IUIOLIAJKAaX, CO3JaBasi TEM CaMbIM IIPOIIECC
rmepexofa OT PealbHOCTH (U3NYIECKOH K IUPPOBOH.
Bcro mHpoOpManmio, mpoueaypsl ¥ HOKYIIKH MOXHO
JIETKO OTCJIC)KUBATH C MIOMOIIBIO OJIOKYEHHA, KOTOPBIN
Mo3BoJIsIeT (PUKCUPOBATh Kak, HampuMep, Iepenady
npaBa COOCTBEHHOCTH, TaK u TUTaTUTh
NepBOHAYAILHOMY ~ aBTOpy B Oyxaymiem, eciiu
norpedyercs.

NFT MOXHO WHCIONB30BaTh I CO3HAHMA
MOJJIAIONINXCST  MpOBepKe IM(PPOBBIX MpaB, WX
TIOJUTMHHOCTH, OTCIISKMBAeMOCTH U Oe3omacHocTh. K
chepam, B KOTOpPBIX MOryT mnpumeHsatscs NFT
OTHOCSTCSI KPHIITOMCKYCCTBO, IH(POBBIE MpPEIMETHI
KOJUICKIIHOHUPOBAHUs, OHJAHH-Urpbl. OHU MOTYT
OIOCpEe/IoBaTh NMATEHTHBbIE IpaBa WM APYrHe MNpaBa
UHTEJUIEKTYaIbHOH  COOCTBEHHOCTH, MpaBa  Ha
HEJBIKUMOCTb,  JIParolleHHOCTH,  TPaHCIOPTHBIC
Cpe/CTBa, JINIEH3UH U (PuHaHCOBBIE TOKyMeHTh. NFT
TOPTYIOTCSL ~ TIO BCEMY  MHDY, MIOCKOJIbKY
TEXHOJIOTHYECKHE  IUIATGOPMBI  pacHperesICHHBIX
peecTpoB padOTAIOT 3a MpeeIaMu TOCyIapCTBEHHbBIX
rpaann. IlosToMy HEOOXOAMMO YYHTHIBATH HX
TIPaBOBOM PEXUM U PAa3IMIHbIC HOPMATUBHBIC PAMKH B
Pa3MYHBIX IOPUCIUKIMAX, B paMKaX KOTOPBIX OHH
MOTYT 00pamaThes.

OueBugno, uro NFT mopoxmgaroT MHOXECTBO
NPABOBBIX MOCJIEICTBUH, KOTOPBIE BKIOYAIOT, CPEIH
NpOYero, ympoleHne o00pOTa HHTEIUIEKTYaIbHOM
COOCTBEHHOCTH, JIOTOBOPHBIX OTHOIICHUH M 3aIlUTHI
npaB MoTpeduTened u TpeOYIOT €ro OCMBICICHHS B
kadyecTBe Buaa 1MGPOBBIX mpaB. Bmecte ¢ Tem,
cllellyeT TpH3HATh, YTO HECMOTpPs Ha OCOOEHHOCTH
NFT, wux mnpaBoBOe OIpenelicHHEe OXBaTHIBACTCS
KaTeropueil  yTHIMTapHbIX  IU(POBBIX  MpaB,
3aKpEIUIEHHOH B POCCUICKOM 3aKOHO/IATEIILCTBE.
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AHHOTAIUA
[Ipomecc wHpOpPMATH3aIUKA MMEET MECTO MPaKTHIECKH BO BceX cdepax UelmoBeUeCKOH NesATeThbHOCTH.
PasBurtne nadopmarrzanuu cyneOHOM CHCTEMBI He HCKITFoYeHME. [Ipotiecc MHGOpPMaTH3aHy — OTHO M3 OCHOBHBIX
HanpaBlieHUH cyneOHol pedopmbl B Poccuiickoit @eneparnun. MHGOpMaTH3auu cyqoB oO0IIeH IOPUCIUKINH
HarpaBlicHa Ha MOBHIIICHUE 3P dhekTHBHOCTH MH(POPMAITHOHHOTO 00ECIIeUYeHHs CYei, a TakkKe Ha OPTaHU3aIHIo
JocTynma K WHQOpMAMHA O JAEATENFHOCTH CYHOB, YTO, B CBOIO O4Yepelb, MPEACTaBIICT COOOH OTKpBITOE

MIpaBOCYy/IHE.

KiroueBrble ciioBa: HHPOpPMATH3aIKs, Cyl, COBEPIICHCTBOBaHUE, CHEPhI, UCTIOIb30BAHMUS, FOPUCAUKIINS

B cootBercTBuM ¢ DenepanbHBIM 3aKOHOM OT 8
ssaBapst 1998 1. No 7-03 «B CyneGHOM jaemapTamMeHTe
BepxoBnoro  Cyma  Poccuiickoit ~ @eneparim»
Cyne6nbrii nemapramenT Bepxosnoro Cyma Poccun
(opMupyeT enuHOE MH(GOPMAIMOHHOE MPOCTPAHCTBO
HOACYIHOCTH (enepabHBIX CYIIOB o0mei
IOPUCAMKIMM ¥ MHUpPOBBIX cyaeil. C 3Tod wenbro
co3natoTcss Habophel 0a3 JaHHBIX, pa3padaThIBAIOTCS
eIMHBIE  TEXHOJOTMH HMX  OOCHyXHBaHHI U
UCIIOJIB30BaHMA, CO3JAl0TCd HH(POPMAIMOHHBIE |
TEJIeKOMMYHUKAIIHOHHBIE CHUCTEMBI M CETH, KOTOpHIE
paboTaloT Ha OCHOBE EIUHBIX OONIMX MPHUHIUIIOB U

npaBui. [1]
B mensix co3gaHusi ONTHMAabHBIX YCIOBHH IS
KOMIUIEKCHOTO ~ HCIIOJB30BaHMS  WH(OPMALMOHHO-

KOMMYHHKAaIlMOHHBIX TEXHOJOTHH B JAEATEIHHOCTH
CyIloB  oOmeid  IOpUCAMKIMH ¥ cyneOHoro
JenapraMeHTa yTBepxkaeHa DenepanbHas LeneBas
nporpamma «Pa3Butue cyneOHo# cucremsl Poccnm»,
YTBEPKICHHAS IIpaBuTenscTBOM Poccuiickoi
Oeneparuu.  llensMu  gaHHOW TPOTpaMMBl  OBLIO
obecnieueHne MOCTENICHHOTO BHEAPCHUSA
TocynapcTBeHHOW ~ aBTOMATU3UPOBAHHOM  CHUCTEMBI
Poccuiickoit ®enepanuu  «lIpaBocynue» Bo Bcex
(dhenepanbHBIX Cynax oOIIeH FOPUCAUKINN, CO3IaHUe
€IMHOTO HH()OPMAIIMOHHOTO MTPOCTPAHCTBA.

1.ITonarue uadopmaTuzanuu

CaMmplii BAYKHBIH pecypc COBPEMEHHOTO 00I11ecTBa
- 9TO MHTEHCHBHOE HCIIOIb30BaHWE HH(POPMAIIHH.
Wndopmaruzanust CTaHOBUTCS BaXHOH  cdepoit
9KOHOMHMKH U oTpezesstonield chepoii o0ecTBeHHON
)KU3HA W OIHOBPEMEHHO Ba)KHEWIeH QyHKIuen

rocyJapcraa, (axropom obecrieueHust ero
0e30MacHOCTH M CyBepeHuTeTa. B Hacrosiiee Bpems
uH(popMaTH3aIMs CTaja BAKHOH c(hepoil IKOHOMHKH
oTpeeIsTonIe cepoil 00IecTBEeHHOH KU3HU.
Wudopmamus - 3to uadopmarms 006 0o0beKkTax u

SBICHMAX B  OKpYXKallled  cpele,  KOTOpBIE
cOOMparoTcs,  XpaHaTcs,  oOpaOaTeIBarOTCI U
nepenatorcsi. WHbopmaruzanus obmiectBa - 3TO

COLIMAJIBHO-)KOHOMHUYECKUH M HayYHO-TEXHUUYECKUI
OpraHM3allMOHHBbIM  ITIPOLIECC, HAlPaBICHHBI Ha
CO3/1aHUE ONTUMAJIbHBIX YCJIOBUH AJIs Y OBJIETBOPEHUS
HOTPEOHTEN nHpopmarmeit u peanu3anun
uHdpopMai O [paBax  4YeJOBeKa, Tpaxk/IaH,
TOCYJApCTBEHHBIE OpraHbl, OpPraHbl BJIACTU, OpPraHbl

MECTHOTO camoyTpaBJIeHus, 00IIIeCTBEHHbIE
ob0beauHeHMs U uctionszoBanne UT u UT pecypcos.[3]
O6mass  uHopMaTH3alys  BKIIOYaE€T  TPH

B3aMOCBS3aHHbIX IIPOIECCa:
¢ Meauaru3anusa - Npouecc COBEPUHICHCTBOBAHUA

METOZIOB cOOpa, XpaHeHWS M PACHPOCTPAHEHUS
nHpOpMaINY;
. KOMIIBIOTEPH3AIINS - mporecc

COBEPIIECHCTBOBAHUSI METOJOB TOHMCKa M 00paboTKh
HHPOPMALIUHT 1

* WHTEJUIEKTyallu3alus - TMPOIecC pPa3BUTHUS
CIIOCOOHOCTH  BOCTIPHUHUMATh U T'e€HEpUPOBaTh
WHPOPMALIUIO, T.€. MOBBHINICHHE HHTEJUICKTYaIbHOTO
MOTEHI[Majla  OOIEeCTBa, B TOM  4YHCIIE C
HCIOJIb30BAHUEM HCKYCCTBEHHOTO UHTEIIEKTA.

UYro xacaercsi TEMBI TaHHOU pabOThI, TO OHSATHE
«KOMIIBIOTEpU3ALMS) CIEAYeT paccMaTpuBaTh Kak
MpoIeCcC CO3MaHWS ONTUMAIBHBIX  YCIOBHH ISt
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