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ABSTRACT
This article discusses the principle of adversarial parties in the aspect of its implementation by the subjects of
criminal proceedings in the implementation of goals and objectives set by the legislator priority for criminal
proceedings. The discussion on goal-setting in criminal proceedings, its significance for individual elements of
competition and, in general, for criminal procedural activity is also analyzed.
AHHOTAILIUS
B I[&HHOIZ CTaTb€ pacCMaTpUBaACTCA MNPHUHIOUII COCTA3ATCJIBHOCTH CTOPOH B AaCHEKTE €Tro pealn3alunu

CyObeKTaMH yrojOBHOTO Ipoliecca IIpH BBINOJHEHWH Liened u  3ajad,

CTaBAIIUXCA 3aKOHOAATCIIEM

MNPAUOPUTCTHBIMU IJIS1 YTOJOBHOI'O CYAOIIPOU3BOACTBA. Taxoke AHAJIM3UPYETCA AUCKYCCHA O LEJICTIOJIaraHun B
YTOJIOBHOM HpoLecce, €ro 3Ha4CHUMN AJId OTACIbHBIX 3JIEMEHTOB COCTA3aTCIIBHOCTHU U B LCJIOM — I YT'OJIOBHO-

HpOHeCCYﬁJ’IBHOﬁ JACATCIBbHOCTH.
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KiroueBble cioBa:
CyOBEKTHI YTOJIOBHOTO TIPOIIECCa.

Konctutymus Poccuiickoii Depnepanuu
rapaHTHpyeT KaKJAO0MY CYIEOHYO 3alllUTy €ro npas U
cBoOon (u. 1 cr. 46), a XKepTBaM NPECTYIUICHHH —
JOCTYI K TPaBOCYAMIO M KOMIICHCAIMIO 3a Bpel U
ymepd  (ct.  52). B cdepe  yromoBHOro
CYJONIPON3BOJICTBA, 3TO HAKJIAABIBAET Ha CyICOHYIO
cucTeMy OOS3aHHOCTh B PABHOW CTENEHH 3aIIMIIATH
MHTEpEeCHl TrocyaapcTBa M oOmecTBa B 0Ooprbe c
NPECTYyITHOCTBIO, @ TaKke IpaBa M 3aKOHHBIC
MHTEPEChl, Kak OOBMHAEMBIX B  COBEPIICHHUH
NPECTYIJICHUs, TaK M MOTEPIEBIINX OT MIPECTYIICHUS
[1].

[ToHsiTHSl CHIPaBEeAJMBOCTH ¥ HA3HAYCHUS B
YTOJIOBHOM CY/ONPOU3BOACTBE TECHO CBSI3aHBI M
JIOJDKHBI ~ ONPENEISIThCS.  HE TOJIbKO MOHHUMaHHEM
CIPaBEUIMBOCTH B MAaTepHaJIbHOM CMBICIE, Kak
CIpPaBEUIMBOCTH HAKa3aHWs, HO M COBOKYITHOCTHIO
rapaHTHi, KOTOpble ObulM OBl HalleJeHbl Ha
co0Jto/ieHre NpaB U CBOOO]T YeIoBeKa U IpakaaHHHa,
a TaKKe Ha BOCCTAHOBHUTENBHBI mpolecc OT
COBEPLIEHHOTO NPECTYTIICHHS.

NPUHIUIT COCTA3ATCIBHOCTH, LCJIH, YIOJOBHOC CYAOHIPOU3BOACTBO, HA3HAYCHHUC,

CHpaBeI[J'II/IBOCTB MOXET pacCMaTpUBATBCA KakK
MUHUMYM B JIBYX aCIE€KTaXx — MaT€puajbHOM U
NnponuecCyajlbHOM 3HAYECHUH: B TIEPBOM  Cliy4dac
CIIPaBCAJIMBOCTb aCCOUMUPYETCA C COPa3sMECPHOCTHIO

HA3HAYCHHOI'0 HaKa3aHug, a BO BTOpOM — CO
CIIPABCAJIMBOCTBHIO yFOHOBHO-HpOHeCCyaJ’ILHOﬁ
JCATCIBbHOCTH, HaHpaBJ’IeHHOﬁ Ha JOCTHUIKCHUC

CIIpaBCAJIMBOT'O pe3yJibTara. Takum 06pa30M, IOHATHUEC
CIIPAaBCAJIMBOCTU HUMECT Ooitee IIUPOKOE CMBICIOBOC
3HAYCHUEC, 3aJIOKCHO B COJACPIKAHUC MNPpaBOCYyAUsI U
HEPA3PBIBHO CBA3aHO C HA3HAYCHHUEM YT'OJIOBHOT'O

CYZOIIPOU3BOJICTBA.
Cormaceo 4. 1 cr. 15 YIIK P® yromosHoe
CYZOIIPOU3BOACTBO  OCYIUECTBIIIETCS Ha  OCHOBE

COCTS3aTEITFHOCTH CTOPOH.

omoxenns ct. 15 VIIK P® mno3Bomsior
KOMIUIEKCHO HCIIOJIb30BATh MEPBI 00ECTIeYEeH s TIpaB U
CB000/1, KOTOpBIE YCTAHOBJICHBI PA3IMYHBIMHU aKTaMH.
Pasrpannuenue (QyHKIUHA 3aKperuIsieTcst Kak NpUHINI
B cT. 15 YIIK P®, 1 obecrieunBaeTcsi yka3aHHBIMH 5K
nojgoxkeHuaMu. Kaxaplif  y4acTHHK  yrOJOBHOTO
TIpoIecca U KaX/1ast CTOPOHAa UMEET IPEyCMOTPEHHBIE
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npaBa M OOS3aHHOCTH, COOTBETCTBEHHO, Ha Heé
TOCYyJIapCTBOM BO3JIOKEHBI  pa3jW4yHble  (DYHKIIHH,
KOTOpPBbIE TapaHTUPYIOTCS OCOOBIM MPOIECCYaIbHBIM
CTaTycoM YYaCTHUKOB YTOJIOBHOTO
CyJIONpou3BOJACTBA. B KkauecTBe OamaHca CTOPOH
CYIIECTBYET TPEThsl QYHKIUSI — pa3pelIeHus aefa Io
CYIIECTBY W HAJIMYHEM KOHTPOJI, OCYIIECTBISICMBIM
CyIIOM OTHOCHTEIBHO MPUHATHIX, IIPHHUMACMBIX FITH
MO/JIeKAITUX OCYIIECTBICHUIO JEHCTBUM U PEIICHUM,
a TaKKe WMeeTCI W TOCICAYIOMUNA CyneOHbIH
KOHTPOJb TPH peaji3aluy IpaBa Ha 00XKalloBaHHE
CyAeOHOTO pellIeHus B Cy/ie BhIcIIeit HHCTaHIUH [2].

PaccmarpuBast  3HaueHHE  COCTA3ATEIHLHOCTH
CTOPOH, HEOOXOIUMO, TPEXJE BCEro, YUHUTHIBATH €€
JIECTBUE B paMKax LIEJIOCTHOW CUCTEMBI MPHUHIIUIIOB
YTOJIOBHOTO CyJIOTIDOU3BOJICTBA. [MpuHuMNI
COCTA3aTEIBHOCTH  CTOPOH  CBSI3aH CO  BCEMH
NPUHIUIIAMHA B CHJIy [JCHCTBHS B CHCTEME, a B
0COOEHHOCTH c MIPUHITUIIAMA obecrnieueHHs
MOJI03peBAacMOMY W OOBHHSEMOMY IIpaBa Ha 3alIHTY,
OCYIICCTBIICHUS  MPaBOCYAHWS  TOJBKO  CYIOM,
Mpe3yMIIrel HEeBHHOBHOCTH, a TAK)Ke C Ha3HAUCHUEM
YTOJIOBHOTO CyAOTIPOU3BOICTBA.

B ocHoBe ocymecTBieHus (QYyHKUUE JIEKUT
peanu3anus y4acTHUKaMU YTOJIOBHOTO
CYJIOTIPOM3BOJICTBA OTIpeIeNIEHHOTO HHTEpeca.
KaTeropm{ CKHUHTEPEC» HCHOJIB3YETCA B Pa3JIMYHBIX
oTpacisix 3Hanu#, M.I1. TlonoBa aenaet 0600maromui
BEIBOJ, 4YTO CTpeMIICHHE C(HOPMYIHPOBATh CaMoO
TIOHSTHE CHHTEPEC 00yCIIOBICHO 3agaueit
OTIpeNeNICHUs] CPENICTB IMOBHIIICHUS 3()(HEKTHUBHOCTH
JESATETTPHOCTH, B PaMKaX KOTOPOTO OH pealn3yeTcs
[16, C. 96].

JlaHHBIE TTONOXKEHHS NAIOT OCHOBAHUS CUUTATH,
YTO COCTS3aTENIbHOCTh W KaK MPHHIMI, U Kak (Gopma
CaMOoro yroJIOBHOTO TIPOLEcca CBA3aHA C peau3anneit
MHBIX 3aKkpenyieHHbIX B YIIK P® mpuHInos, KoTopeie
HE BCTYIAlOT B NPOTHBOPEYHS HA IIPAKTHKE M HE
CO3JAI0T  MpPaBOBBIX  KOJUIM3WH, a  HaobopoT
CIOCOOCTBYIOT ~ KOMIUIEKCHOHW  peanu3aiiu  Mep,
MNPUHATBIX UIS PAllMOHATBHOTO (DYHKIMOHUPOBAHUS
YTOJIOBHOTO CYIOIIPOU3BOJICTBA. OTtcyTcTBHE
HA/JIOKAIIUX TIPABOBBIX MEXaHW3MOB pealn3alui
MPaBOBBIX HOPM HE TOJBKO HE TO3BOJIAET TOCTHUTATh
OamaHca  WHTEPECOB  YYACTHHKOB  yTOJIOBHOTO
CyIONpPOM3BOJICTBA, HO UM CaMOr0 Ha3HAYEHHS
YTOJIOBHOTO CYJONPOU3BOJCTBA, a TaKKe CHHXKAET

aBTOPUTET TpaBa, 3aKoHA, MPABOOXPAHUTEIHHBIX
OpraHoOB M TocyAapcTBa B 1esioM. Co3gaHue 4eTKOro 1
MIPOyMaHHOTO MexaHu3Ma YTOJIOBHO—
MIPOIIECCYaTHHOTO peryanpoBaHus MTO3BOJISIET

00eceunTh 3aKOHHOCTD U MPaBoOIIOPAA0K B 06III€CTBC,
3allIUTUTD MTpaBa U UHTCPEChI I'paKAaH, rocy1apCcTBa U

obmecrBa B  I€JIOM M  BOCCTAaHOBHTh I
KOMIIGHCUPOBAaTh  NPUYMHEHHBIN  MPECTYIIEHUEM
Bpenl.

CropoHa 3amuTbl W  OOBHMHEHHS  HMEIOT

COOTBETCTBYIOIIUEC MHTCPECHI B KOHCYHOM PE3YJILTATE
YIOJIOBHOTO  CYJONpPOMU3BOJCTBA, MoTOMy  MX
IIPOLIECCY ATIbHBIN CTaTyc obecrieueH myTeM
MpeNoCTaBlieHnusT TpaB ®  oOs3aHHOCTeH. B
CaMOCTOSITEJIbHYIO TIpYINIly Y4YaCTHMKOB, KOTOpPbIE
OKa3pIBalOT IIOMOIIb BO BCECTOPOHHEM, IOJIHOM

paccieIOBaHUM [0 YrOJOBHOMY JIENy, YTOJOBHO-
MpOIECCyabHBIN 3aKOH OOBCAMHWI PsiJl YYACTHUKOB
YTOJIOBHOTO CYAONPOM3BOJICTBA, KOTOPHIC, MO CYTH,
CaMOCTOSTCIIFHBIX ~MHTEPECOB, HAMPABJICHHBIX Ha
pa3pelicHre YrojJoBHOTO Jeia He UMCHOT, IO 3aMBICITY
3aKOHOJATEIsI K HUM OTHOCSTCS: CIETIHAIINCT, SKCIIEPT,
TIepEeBOTYMK, TIOHSITOW, 3KCIEpT, cBuaerens. P. B.
Ma3ziok 000CHOBaHHO OTMEUAET, YTO B JAHHOM CITydae
(YHKIHN CTOPOH, KaK HAIPaBJICHUS ACATEIFHOCTH, B
KayecTBE OpHEHTHpa WMEIOT HWIACaIbHBIC IICTH, K
JIOCTKEHHUIO KOTOPBIX OHU U ¢y cTpemstces [3, C. 63].

(DyHKIII/II/I, OCYIIECTBIIACMBIC CTOpOHaMHu,
Ppa3acicHbL 3aKOHOJAaTCIIbHO, nux OCHOBHO€
pasrpaHu4€HuC IMposABIACTCA B TOM, 4YTO Ha

JIOCYNIEOHBIX CTAAUAX PA3IUYUC MPOSBIACTCS B HX
MOJHOMOYHMSX Ha JOKa3bIBaHUE CBOEH MO3UIMH IO
Jlelly TpU CIEACTBEHHBIX M MHBIX MPOLECCyallbHBIX
NEUCTBUSIX.

Oco0o¢ 3HaYCHHE IeJICyKa3aHUAM B 3TOM acIeKTe
TPUJAIOT HOPMBI MEXXTyHapOTHOTO
3aKoHO/AaTeNbCcTBa. Tak, B KoHBeHIMH 0 3amuTe npaB
YeJIOBEKAa M OCHOBHBIX CBOOOJ YKa3aHO, YTO «KaXKIIbIH
B Cllydae CIopa O €ro TrpaXJaHCKUX I[paBax U
O0SI3aHHOCTSIX WJIM TP MPEABSBICHUU €My JII0OOTO
YTOJIOBHOTO 0OBUHEHHS HMEET paBo Ha
CIPaBEIIMBOC M MyOJIMIHOE Pa30OUPATENbCTBO Jeia B
Pa3yMHBIA CPOK HE3aBUCHMBIM U OCCIPUCTPACTHBIM
CyJOM, CO3JlaHHbIM Ha OCHOBaHWU 3aKOHa». B maHHOM

HOpMC YKa3bIBaCTCsA Ha HGO6XOZ[I/IMOCTB
CIIpaBCIJIMBOTIO p336I/IpaTeHBCTBa. HonaraeM, 4TO B
Pa3BUTHHU COCTA3aTCIBbHOCTH, HaJIM4uec uenef/i
Cya0oIIpoOu3BOACTBA MO3BOJIACT OLICHUTH «T'paHb

CIIPaBEITMBOCTI» MPOIECCYATbHON NesITeIBbHOCTH, TO
€CTh, COACp)KaHHEC W HaJW4YUe IMeJell B YTOJIOBHO-
pPOIIECCYaTbHOM 3aKOHOIATENILCTBE SIBIISIETCS
KPUTEPHUEM OIICHKH CIIPABEIMBOTO Pa3OMpaTe/IbCTBA
[7].

B cBoux pemenuax ECIIY HeomgHOKpaTHO
yKa3plBa€T HMEHHO Ha 3Ty KaTerOpHio, Kak
OMPEIEIISIONIYIO [T IPUHATHS PEIICHHS M0 Kayooe.
Tak, mo xamobe Ne 32165/02 B nmeme «CuOraTyiumH
mpotuB Poccum» 3asBHTENb yKazala, dYTO OBLIO
HapyIIEeHO €ro IpaBO Ha CIpaBeIUIHBOE CyAcOHOe
pa3dupaTenbCcTBO, IOCKOIBKY PACCMOTPEHHUE €ro JIena
B CyZe KacCAallMOHHOW MHCTAHIIUU OBLJIO IPOU3BEICHO
B €ro  OTCyTCTBHE. [ pakIaHWH HE  CMOT
BOCIIOJIb30BAThCS CBOMM IPABOM, rapaHTUPOBAHHBIM
€My B CHIy COCTS3aTeJIbHOTO IPOM3BOJCTRA,
BCJICICTBHE YEro, YYHWThIBas OOCTOSTEIILCTBA [IEIIa,

ECIIU ykazam, 49To YyKa3aHHOE peEIIeHHe He
COOTBETCTBOBAJIO CIIPaBeUTUBOMY cynebHOMy
pa3bupatenbcTBy [6].

B LETISIX PaBOMEPHOTO MOBEICHUSI
JOJDKHOCTHBIX — ym B Komekce — moBeneHHs

JIOJDKHOCTHBIX JIMI 10 MOJIEPKAHUIO MTPaBONOPsIKa
YKa3aHO, 4TO JOJDKHOCTHBIE JIMLA MO MOAACPKAHUIO
MPaBOMOPsIIKA YBaXKaloT 3aKOH W HacTosimui Koaekc.
IIpencrapinsercs, 4To yBaXeHUE K 3aKOHY, HA KOTOPOM
OCHOBBIBACTCS ACATCIBHOCTh JIOJDKHOCTHBIX JIHII,
BO3MOXXHO TIpU KAue€CTBEHHON M TOJHOLEHHOMN
MOJArOTOBKE TaKoro 3akoHa. Hannuwe Ha3zHaueHUS
3TOT0 3aKOHOJIATENIbCTBA U JEATEIbHOCTH, KOTOPYIO OH
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peryiupyer, ITO3BOJIICT MPaBOMEPHO JCUCTBOBATH
JOJDKHOCTHOMY ity [8].

OcHoBHOH IpoleccyanbHON ¢burypoit,
BBICTYMAIOIICH CO CTOPOHBI OOBHMHCHHS, CJICIYET
CUMTATh cliefioBaTess. [Ipu 3TOM BaXKHO CKa3aTh O TOM,
9TO (DYHKIIHIO CIIEIOBATENS HENB3s pacCMaTPUBATh KakK
OJTHOCTOPOHHE OOBHUHHUTEIBHYIO. YromnoBHO-
MPOIeCCYabHBIN  3aKOH  HAOeNWiI  CIeIOBaTemsd
Pa3IMYHBIMHA TIOJIHOMOYHSAMH, KOTOPBIE IT03BOJITIOT
KOHCTAaTHPOBATh, YTO JTOT YYACTHHK YTOJOBHOTO
CYIONIPOM3BOJICTBA  HE  TONBKO  YIIOJHOMOYEH
OCYIIECTBIIATH YTOJOBHOE TIpECliciOBaHWE, HO U
coOupaTh ONpaBJaTeNIbHBIC TOKA3aTelIbCTBA, & TAKIKE
Ha CTaau¥ BO30YXXICHUS YTOJIOBHOTO Jiejia COOUpaTh
pa3inYHbIC CBEJCHUSA, KOTOpBhIC IO3BOJISIOT, Kak
BO30YAHTh YTOJIOBHOE JIENIO, TaK M OTKa3aTh B ITOM.
Hekotopeie  mpoliecCyalbHbIE  MEPONPHATUS  OH
MIPOBOIUT HE TONBKO IO CBOCH MHHUIIMATHBE, a TAKXKE
10 MHUIIMATHBE CTOPOHBI 3aIIHTHL

P.III. AcanoBy mnpencTaBisieTCsl, YTO COIJIACHO
VIIK PO IEATELHOCTD cleIoBaTels Ha
MpeIBapUTEIHLHOM PACCIICIOBAHNH HE OTPAHHINBACTCS
OOBHHEHHEM, UCXOs U3 HA3HAYCHHOW eMy (YHKIIMU B
cT. 15 [JaHHOTO HOPMATUBHO-IIPABOBOTO  AaKTa,
MOCKOJIBKY ~CaMO CYJONpPOU3BOACTBO BEAETCA B
«JIHEeHHOW» (opMe, TO ecTh IPU HaNpaBJICHUU XO0Ja
paccieoBaHMs X TOJHBIM €0 PYKOBOJICTBOM
cienoBatenem [9, C. 41].

Ocoboe BHHMaHHE CIEAyeT YIOCIUTh WHTEepecaM
YYaCTHHKOB YTOJOBHOTO TIpolecca €O CTOPOHBI
3amuTel. B Xome YroJOBHOTO CyIONPOW3BOACTBA
CTOPOHa  3alIWTB, HE  oO0Namgas  BIIACTHBIMH
MOJTHOMOYHSIMH, UMEET OTPaHHYCHHBIC BO3MOKHOCTH
3alMIaTh CBOM 3aKOHHBIE HMHTEPECHl, TOTAA Kak
obOecrieyeHne  TpaBa  HAa  3AIIUTY  SIBIAETCS
KOHCTUTYI[HOHHBIN TPUHIAIIOM YTOJIOBHOTO
mporiecca, 3akpermieHHbId B ¢T. 16 YIIK PO.

Peanuzaiius MpUHIUIIA COCTSI3ATEILHOCTH CTOPOH
MNPOUCXOMUT W TPH H30paHUM MEpPbI IPECEUCHUs,
3aKJTIOYAIOIIEHCs B HEOOXOJUMOCTH TPOTHO3UPOBAThH
Oyny1ee moBeneHe OOBUHIEMOTO (TI0I03PEBaeMOro).
B nmamHOM mpormecce NpPUHUMAIOT ydacTHe o0e
CTOPOHBI, OJHAKO WX OCHOBHBIC NPOIECCYyabHEIC
(YHKIIMA HECKOJIKO OTJIHYAIOTCS OT OCHOBHOTO
npousBojcTBa. CyneOHBIH ~ KOHTPOJIb  SIBIISICTCS
CPEICTBOM obecrieueHus peanuzanuu
MOCNEA0BaTEIbHBIX  Hayal  COCTSA3aTENbHOCTH B
JI0Cy1eOHOM ITPOU3BOJICTBE IO YTOJIOBHOMY JAETY.

Takum 0o0pa3oM, B JOCYIeOHOM MPOM3BOJICTBE
MIPUHIIAIT  COCTA3AaTEILHOCTH CTOPOH peanu3yercs,
MMOCKOJILKY €CTh CIIOp MEXIY CTOPOHAMH, pa3jielieHrue
MEXTy HAMU  (QYHKOHHA, CTOPOHBI  HAJEJICHEI
MPOIIECCYyaNbHBIM CTaTyCOM, B TOM YHCIE, CTOpPOHA
3alIUTHI UMEET MPABO HA 3AIIUTY CBOUX MHTEPECOB U
cyneOHOro o0OxanmoBaHus JaedcTBuid (Oe3neiicTBHIA)
ClIeZIoBaTeNll IpPH OCYIIECTBICHHU UM (QYHKIUU
oOBuHEeHHs. TakKe CyIIeCTBYET BO3MOXKHOCTD 3aIlIUTE
y4acTBOBaTh B OKAa3bIBAHWH, NIPUHHAMATh y4acTHE B
peleHrr HanboJiee BaKHBIX BOIPOCOB, CBSI3aHHBIX C
MEepOH MpeceueHus Moao3peBaeMomy (0OBHHIEMOMY ).
Cyn Takke MPUHAMAET yYacTHE B JOCYICOHOM
MPOU3BOJACTBE,  BBICTyMas  apOMTPOM  MEKIY
CTOpOHAaMH, B paMKax CyIeOHOrOo  KOHTPOJI,

HAINpaBJIEHHOTO0, B TOM 4YHCJIE, Ha pealn3aLuio
MIPUHIUIA COCTSA3aTENBHOCTH CTOPOH.

Kak mpencraBnsieTcs, YCUJIEHHE SJIEMEHTOB
COCTSI3aTENIbHOCTH HY>KHO YCMaTPHUBATh B PaCIIUPEHUU
cepsl IecTBHS Cy1e0HOT0 KOHTPOJIS.

N.JI. IlerpyxuH nipeasiarai BBEICHHE CJIETYOIINX
W3MEHEHUM B YTOJIOBHBIM TIpOILIECC: YpaBHEHHE
MPOIeCCyaNbHBIX ~ BO3MOXKHOCTEH  OOBHHEHHA U
3allUTBl MYTEM 3aKOHOAATEIBHOIO  3aKPEIUICHUS
aZBOKATCKOTO0  paccieloBaHUs C  MOCIEAYIOLIUM
mpuoOIIeHneM K YTOIIOBHOMY — AENy  TaKHuX
JI0Ka3aTeNbCTB B 00s3aTEIbHOM MOPSIKE; pa3pelieHne
o0>xaioBaHust IeHCTBIH (0€3eCTBHI) CI€CTBEHHBIX

OpraHoB ¢  O0s3aTENbHBIM  yJIOBICTBOPCHUEM
MOTOOHBIX XOMATANCTB CO CTOPOHBI 3alUTHI; BBECTU
IpolLecCcyaabHyI0 ¢burypy MOCTPAJIABIIIETO,
PacIpOCTPaHUTh neiicTBre YBEIOMIICHHS 0
MMOTO3PECHIN HAa CTagudl TPOBEPKH COOOIICHUS O
MPECTYIUICHUH, a Takke NpUAaTh Mpoleaype
IOy YCHHS 00BsICHEHUH poIeccyansHOe

3aKpervieHue Kak ciencrBeHHoro newcteus [15, C.
157].

Pacmpenne BO3MOXKHOCTEH CTOPOHBI 3alUTHI
JOJDKHO ~ OPUEHTHUPOBAThCA Ha HEYKOCHUTEIHHOE
coOIoZIcHNe KOHCTUTYIIMOHHBIX TMIpaB W CBOOOT
YYaCTHUKOB, OJIHAKO TpPHU YCJIOBUH, 4TO He Oynaer
CO37aBaThCsl MPEMATCTBUN JIJIs1 YCTAHOBJICHUS UCTHHBI
10 ey ¥ BBIHECECHHUSI 00OCHOBAHHBIX PEIICHUI.

Takoii  wHTepec  TpeamojiaraeT  HaJUM4YHe
BO3MOYKHOCTH BBIpQXAaTh CBOIO IMO3UITUIO WM JaKe
BO3paXkaTh OTHOCHUTENIGHO KaKWX-THO0O (haKTOB H
nerictBuii. OTcroma cleayeT, 4YTo IelIecoo0pa3Ho
MPEIOCTABUTh 3AIIUTHUKY MPABO 33aBaTh BOMPOCH! B
XOI€ CHENCTBEHHOIO JEWCTBHS WM IIOCHE €T0
OKOHYAHHS.

Ocoboro  BHuUMaHusI  TpeOyeT  mpoueaypa
MpU3HAHMS JI0KAa3aTeNIbCTB HENOMYCTUMBIMM, YTO Ha
JAHHBIHK MOMEHT peanu3yeTrcs CyAoM Tpu HX
uckmodennn. OpHako TpeOyIOT 3aKOHOJATEIHLHOTO
3aKpeTyICHUs] TOJTHOMOYHUS YYaCTHUKOB YTOJOBHOTO
TpoIiecca 1Mo OCYIISCTBICHUIO JaHHOW MPOILEypHl Ha
MepPBOHAYAIBHBIX CTAIHUAX, YTO OymeT oOecriedunBaTh
mpaBa W CBOOOIBI BCEX CTOPOH, YYacTBYIOIIUX B
YTOJIOBHOM IIpoIiecce. 3allUTHUK, COOUpasi CBEACHUS,
CIIOCOOHEIE nprobpecTu JI0Ka3aTeIbCTBEHHOE
3Hau€HWE,  XOJaTaliCTByeT  CJIEIOBATENI0  WIH
JIO3HABATENII0 00 WX NPUOOIICHHH C YKa3aHHUEM
(hakTOB, KOTOpPBIE MOTYT CBHIETEILCTBOBATH 00 HX
OTHOCHUMOCTH ¥ 3HAYCHUH B YTOJIOBHOM JIEJIe.

CnpaseqymBo otMedeHo A.B. Koru, 4To «3aKkoHbBI
0 CYIOINPOU3BOJICTBE YTOJOBHOM, IOMHMO CBOETO
3HAYCHUS, Kak psja JCHCTBYIOIIMX MpaBWiI 00
OTNPABJICHUH  YTOJOBHOTO NPaBOCYAUs, HMEIOT
3HaUEHUE UCTOPUUECKOE, MOJTUTHYECKOE U ITHUECKOE.
Hcroprudyeckoe — B CMbICIE TOKazaTels MyTed U
CTENEHH  Ppa3BUTHs  Hapola K  BOCIPHUITHIO
TOCHOJCTBYIOIIUX (HOpM U OOPSHAOB  YrOJOBHOTO
mporecca W YCBOGHHIO ceOe CBSI3aHHBIX C HUMH
VUpeXICHUH;  TIOJUTHYECKOE — B CMBICTE
obecrieueHnss JIMIHBIX TPaB M CBOOOABI W CTENIEHU
OTpaHWUYEHUS] CAMOBIIACTHS OPTaHOB TPABOCYIUS H
MpOU3BOJia B crmoco0ax OTHpPaBICHUS IOCIETHETO;
9TUYECKOE — B CMBICIE Pa3BUTHUA IPABOCO3HAHUS
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HapoJia ¥ MPOHMKHOBEHHS B IIPOLIECCyaJIbHBIC IPaBUIIa
HpaBCTBeHHbIX Hauam» [13, C. 317].

H.B. A3zap€Hok B CBOEM HCCIIEIOBaHUH OOpATHII
BHHMaHHE Ha UCTOPHYECKOE PAa3BUTHE IIEJIeNOoIaraHus
B YTOJOBHO-IIPOLIECCYATLHOM 3aKOHO/IATEIbCTBE U UM
OBLTO BEISIBIICHO, 9TO B OONBITMHCTBE
3aKOHOJATEIbHBIX aKTOB HANIPABICHHOCTD YTOJIOBHOTO
mporecca ONpeAesiiack depe3 IOHATHE «IEIbY,
KOTOpast MIPeACTaBIsIIAch OPTaHM3YIOLIM
MPUHIUIIOM, KPOME TOTO, OPIaHU3YIOIINM HE TOJIBKO
JUIs CyIOIIPOU3BOJCTBA, HO U Il cyloycTpoicTBa. Ha

HCKOTOPBIX oTanax HUCTOPUIECKOTO pa3BUTHUA
OTCYECCTBCHHOT'O YTOJOBHO-TTPOLECCYAJIbHOTO
3aKOHOJaTCIbCTBa neicnojaranuc 0003HaYaI0Ch

yepes 3amaun [10, C. 172 ].

Emé onmHuM He MeHee 3HAUYMMBIM Pe3yJbTaTOM
uccnenoBanus H.B. AszapéHka crano BbIIBIEHHE
0003HaUeHHs IIETIETIONAraHnusl He TOJIBKO YTOJIOBHO-
nporeccyanbHOR JIeSITENBHOCTH, HO u
3aKOHOJATEIbCTBA, @ B HEKOTOPBIX CIy4asX MOAMEHON
9TUX MOHATHH.

OpHako pasrpaHMyYeHHE 3TUX MOHATUH KpaliHe
3HaYMMO JJIS  YTOJIOBHOTO  CYIONPOM3BOJCTBA,
MOCKOJIBKY 3a/1a4M 3aKOHOJATEeNbCTBA YKa3bIBAIOT Ha
coJiepXKaHKe HOPM TIpaBa, a 3a7ayil CyJ0NPOU3BOJICTBA
Ha HEOOXOIMMBIM K TOCTH)KEHHIO Pe3yJIbTaT B XOJe
MpOIECCYAIbHON JeATEIbHOCTH.

IMoanepxxuBas muenue 0.B. Jlepumiea o Towm,
YTO TpaBOBas CHCTEMa HE MOXET Pa3BUBATHCS
M30JIMPOBAHHO OT MUPOBOTO OIIBITA, CIIEYET OOpaTUTh
BHUMAaHHE Ha YSICHEHUE IIOHATUN HA3HA4YECHUA U
LeNenoaaranus, MpoBes aHAIW3 UX TPAKTOBAHHA B
CTpaHax C pa3HbIMU NpaBOBbIMU cucteMamu [12, C.
90].

BuuMast 0cOOEHHOCTSIM CTpaH aHTJIO-CAKCOHCKON
CHUCTEMBHI, KOTOPBIM HE CBOWCTBEHHO
CHUCTEMaTH3HpOBAaTh 10 OTPaciIAM HOPMAaTHUBHO-
MIPaBOBBIE AaKThHI, CJIEAYeT CKa3aTh, 4YTO AHIIHUA
OTHOCHTCS K YHCITy T€X, KTO 06xXoauTcst 6e3 mpaBoBOTO
JIOKYMEHTA, PaCKpBIBAIOIETO Ha3HaYCHHE
MPOM3BOJCTBA WM 3aKOHOAATENBCTBA YTOJIOBHO-
nporeccyanbHoil oTpaciu. Opaako, CIIA ©Oomee
OTBETCTBEHHO MOJOLUIM K [aHHOMY BOIpOCY H Yy
Ka)IOro IITaTa OTMEYAEeTCs HAJUYUE LEIeTONaraHus
B MpPOLECCYyanbHOM  3aKOHOAATENILCTBE. 310
OOBSICHAETCS TEM, YTO MEXKAY JaHHBIMU CTpaHAMH, HE
CMOTpsI Ha TOCIOJCTBO OJHOW IIPaBOBOM CHUCTEMBI,
CYIIECTBYIOT OTJIMYMSA B XapakTepe YacTHBIX |
nyOommuneix otHOmeHui. CIIA Gonee CBOHCTBEHHO
MyOIMYHO-COCTA3AaTENbHOE TPOU3BOJICTBO, KOTOPOE
OpHEHTHpPYEeTCS Ha  NPUOPUTET  OOIIECTBEHHBIX
UHTEPECOB, a B AHIVINU CBOMCTBEHHO JJOMUHUPOBAHUE

YACTHBIX  OTHOILUEHUH, ClIeJOBATEJIbHO, JaHHbIE
0COOCHHOCTH BJIHSIOT Ha OTPEICICHUE CTPAHOU IIeTICH
3aKOHOATENHCTRA.

Pomano-repmanckoi [IPaBOBOMU CHUCTEME
CBOICTBEHHO M3/IaHHE HOPMATHUBHO-TIPAaBOBOTO aKTa,
PETYIHUPYIOIIETO YIOJIOBHO-TIPOLIECCYAIBHYIO
nestenpbHOCTh. OHAKO HE KaKAOH B CTpaHe B 3aKOHE,
Colep)KalleM MOpSAJOK U MpaBUiIa OCYIIECTBICHUS
YTOJIOBHOTO CyIOIIPOM3BOACTBA, UMEETCS €0 LieNb WIN
3amaun (ABctpus, ©@pannus, OPI), uro obwsacHIETCS
paHHUM 3TanoM ero cosfgaHus. Hekoropble cTpaHbl
coziepkar aubo 3ajaqu, nmbo nenw, a llBelinapus B
cBoém YIIK oTtmeTnina u 1o, u apyroe.

Ctpanbl A3uM yJnenausid BHUMAaHUE B CBOEM
3aKOHOJATENLCTBE LIESAM, 3a/adyaM UM Ha3HAYEHUIO
YTOJIOBHOTO CYIONpPOM3BOACTBA, Kwuraii, momMumo
YKa3aHHOTO, TAKXKE yKa3al OOIECTBEHHO-IIPABOBBIC
MOCJIECTBUS IPUMEHEHUS 3aKOHA.

Crparsr ObBmero CCCP Takke He 0o0menuin

3HAYUMOC JUIA YTOJOBHOI'O IpOU3BOACTBA
OeJICoJIaranmuce. Kaxxmas CTpaHa 3aKperunia 1160 cib
YTOJOBHOI'O CyAOIIpOU3BOACTBA, 1160 e

3aKOHOJATEIbCTBA, a Takke 3a1aun. K uncimy Tex, KTo
OoJiee TOJHOLIEHHO OTpa3Wil Ha3BaHHBIE KaTETOPHH,
otHocuTcst PecmyOnuka Apwmenus, a PecmyGimka

benapyce u  Kasaxcran  ompemenuad, —4emy
HCIIOJIHEHNE 3aKOHOJATEIbCTBA JOJIKHO
criocodcTBoBath. Kpome Toro, Pecriyonuka benapych
3aKpenmia  He  TONBKO  LeNH  YTOJOBHOTIO
CYIONIPOW3BOACTBA, HO M  LEIH  yrOJOBHO-
NpOLECCYalbHOTO  3aKoHoaaTenscTBa. OnHOW W3
0coOeHHOCTeH OIpeIeNICHUS nenei B

3aKOHOJATENbCTBE JAHHBIX CTpaH SBISAETCA TO, YTO B
CTaThsIX MOTYT OBITh C(OPMYJIMPOBAHBI COIMAIBHBIC
LEHHOCTH, I0J, KOTOPBIMU IIOJPAa3yMEBAIOTCS LEIU
[3,4,5].

AHanu3 3aKOHOJATENbCTBA I03BOJIAET CKa3arh,
YTO AJOMUHHUPOBAHUEC YACTHBIX Haydal B HpaBOBOﬁ
CHUCTEME  MCKIIOYAeT  3aKpeljieHHe  ILeled B
3aKOHOJATEIbCTBE YIOJOBHOTO CYJOIPOU3BOJICTBA, a
HaJIN4ue Iy OJIMIHOCTH B npoueccyanabHOR
JESITeAbHOCTH o0ycaBnuBaer OpPUEHTUPOBATH
JESTEIbHOCTD MPaBOIPUMEHUTEINEH, 3aKpemuB
KOHKPETHBIE  33Jaud W LEeIH  yTOJIOBHOIO
CYJOIPOU3BOJCTBA. Takke BONPOC O 3aKPEIUICHUH
HeJeyKa3aHuil mpaBONPUMEHUTEIBHON ESTeIbHOCTH
U PETyNUpYyIOIIEro €€ 3aKOHOJATENbCTBA CBA3aH C
MMPaBOBBIMU TPpAAUIIUAMU KOHKPETHOTO TOCyJapCTBa,
YTO MOATBEPIKIAeTCA OpUueHTHPOM ABcTpuu, Opannnu
u OPI' Ha MCTOPUUYECKUI ACHEKT 3aKOHOJATENIbCTBA,
NIPUHATOrO B niepuo npasienus Hamoneona.
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Takum oOpa3oM, IenernojgaraHue B YTOJIOBHOM
CYJOIPOU3BOJCTBE HANpPABICHO HA PETYJIUPOBAHUE

MPaBONPUMEHHUTENBHON — JEATENBHOCTH B IIEJAX
OaaHCHpPOBaHMS  HApYIICHHBIX  OOIIECTBEHHBIX
OTHOIIEHWH W TpoIecca MX BOCCTAHOBICHUS
cyOBeKTamuy, BOBJICUEHHBIMA B YKa3aHHYIO
JeSATEILHOCTb.

CnpaBeqyuBo ykazano B. JI. ['aBenu, uto uens
JIOJDKHA HOCHTh HOPMATHUBHBIM XapakTep, MOCKOJIBKY
OHa caMa Kak 3aKoH, 0e3 KOTOpOro HEBO3MOXKHO
MPOEKTUPOBAaTh U OCYIIECTBIATh  JasibHEifiIee
yperyiupoBaHue. Takxke Ieab B IIpaBe JOJDKHA
HAJeNAThCSl IOPUIMYECKOM CHJIOH, YTOOBI BEPHO
OTIPEICTNTh yCTPEMIICHHE CyOBeKTa Ui TOCTHKEHUS
JKENIaeMOoro pesyibpTara. biarogaps TakoMy noaxony y
JIMIa, OCYIIECTBISFONIETO KaKyI0-JIM0O NesTeNbHOCTD,
OyZIeT BepHBI OpUSHTHD Ha e€ XOI M pe3ynbTath [11,
C.214].

Takum 00pazoM, B IOPUANYECKON JIHTEPAType B
KagecTBE KOHLENTyalbHOW ocHOBEl YIIK PO
000CHOBaHHO paccMarpuBaeTCs IIPU3HAHUE
My OGIUYHOI TPaBOBOH MPUPOIBI YTOJIOBHOTO MpoIiecca
KaK CpeJICTBa, MPEeJHA3HAYCHHOTO IS 3allUThI TIpaB U
MHTEPECOB KaK IOCY/IapCTBa, TaK OOLIECTBA M YaCTHBIX
JIUIL.

Baenpenue npuHIMNa coCTA3aTEIbHOCTH CTOPOH
Ha JocysneOHble CTaguM JODKHO M BIpeIb
HPOSIBJIATHCS B pa3yMHOM PacIIUPEHHH, IPEXKIE BCETO,
CyIeOHOTO  KOHTPONS 33  3aKOHHOCTBIO M
00OCHOBaHHOCTBIO JICHCTBHMI OpPraHOB JO3HaHUS U
CIEIICTBHSA, OCYUICCTBISIIOINX  IPEABAPUTEIHHOE
paccieoBaHWE YTrOJOBHOTO Jielna, a Takxke B
COBEPIICHCTBOBAHUM JEATENHHOCTH 3AIIUTHUKA I10
00eCTIeYeHNIO COCTA3aTENFHOCTH.
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Poouonoe Hean Anexceesuu

cmyoenm Capamogckou 20cy0apcmeeHHOU IPUOUYecKoll akaoemuu,
2. Capamos

AHHOTALMUSA

Herzanmozamensiemple TokeHel (NFT) omocpemyloT KpHNTOHCKYCCTBO, IM(POBBIE  MpPEIMETHI
KOJUICKIIMOHUPOBAHUS, OHNAaWH-urpbl. OHH MOTYT YIOOCTOBEPATH MATCHTHBIE IIpaBa WIM JpyTHE IIpaBa
HHTCHHCKTyaHLHOﬁ CO6CTBGHHOCTI/I, mnmpaBa Ha HCABWXHUMOCTb, AParou€HHOCTH, TPAHCIIOPTHBIC CPCEACTBaA,
JIMIICH3UU U q)HHaHCOBI:.Ie JOKYMEHTBI MOPOKAAIOT MHOKECTBO ITPABOBLIX HOCHCHCTBHﬁ, KOTOPBIC BKJIFOYAIOT,
cpeny mpodvero, ympoluieHne 060poTa MHTEJUIEKTYalbHOH COOCTBEHHOCTH, JOTOBOPHBIX OTHOIIEHHH M 3aIlUTHI
npaB NOTpeOuTesIeld u TpeOYIOT ero OCMBICIEHHs B KauecTBe BHAa LM(POBBIX IpaB. Bmecte ¢ Tem, ciemyer
mpu3HaTh, 4TO HecMoTpsi Ha ocobenHoctu NFT, ux mpaBoBoe ompeseneHHE OXBATHIBAETCS KaTeropueit
YTHINTAPHBIX MH(POBHIX IpaB, 3aKPEIUICHHON B POCCHHCKOM 3aKOHOJATEIIECTBE.

ABSTRACT

Non-interchangeable tokens (NFT) mediate crypto art, digital collectibles, online games. They can grant
patent rights or other intellectual property rights, rights to real estate, jewelry, vehicles, licenses and financial
documents generate many legal consequences, which include, among other things, simplification of the turnover
of intellectual property, contractual relations and consumer protection and require its understanding as a type of
digital rights. At the same time, it should be recognized that despite the peculiarities of NFTSs, their legal definition

is covered by the category of utilitarian digital rights enshrined in Russian legislation.
Koaiouessie cioBa: NFT, Tokensl, yrunutapssie 1iupoBbie paBa, HHGpOpMaNOHHBIE CUCTEMBI.
Keywords: NFT, tokens, utilitarian digital rights, information systems.

Poccuiickuii  3akoHOJATENb  OTKasajics  OT
UCTIONIb30BAaHMUS ~ TEPMHUHA  «TOKEH»,  ONpeenss
MMYIIECTBEHHOE OTHOIICHHUSI, KOTOPBIE OMOCPEIYIOTCS
B TIPAaBOBOM CMBICIIE CJIOBOCOUYETAHHEM «IIH(POBBHIE
npaBay (ctT. 141.1 TK P®) u yrumurapssie mudpoBbie
npaBa. K mocinenanm otHOCsATCS: 1) mpaBo TpeboBath
mepegadn Bemu (Bemieid); 2) mpaBo TpebOBaTh
nepefaysl HCKIIOYUTENbHBIX IpaB Ha pPEe3yJbTaThl
WHTEJJIEKTyallbHOW  JiesITeIbHOCTH W (WJIM) TpaB
WCIIONIb30BAaHUSL  PE3yJIbTATOB  MHTEJUIEKTYaJIbHOI
JIEATENBHOCTH; 3) TMpaBo TpeOOBaTh BBIMOJTHEHUS
pabor u (wnm) okazaHus ycayr (m. 1 cTr. 8
®enepanbHOro 3akoHa ot 2 aprycra 2019 r. Ne 259-03
«O TpuUBIEYEHNH WHBECTHIMH C HCIIOJIb30BaHHEM
MHBECTHILMOHHBIX IIIaT(HOPM 1 O BHECEHUU U3MEHEHU I
B OTJEJbHBIE 3aKOHOJATENbHBbIE aKThl Poccuiickoit

Denepaum»).
Bmecre ¢ Tem, B oteuecTBeHHOU [7, 9] wu
3apyOexxHoi  snmreparype  [1-6], TOCBSIIEHHOM

UQPOBBIM aKTHBaM, TEPMHUH «TOKEH» IO-TIPEKHEMY
UCTIONB3yeTcs Uil 00O3HAYeHHsT BO3MOXKHOCTEH,
OIIOCPENOBaHHBIX 3JIEKTPOHHO-IIN(PPOBBIMHI
texHonorusimu. Kpome Ttoro, B mociegHee BpeMms B
MHpE TPOUCXOANUT AaKTHBHOE (HOPMHUPOBAHNE HOBBIX
BUJIOB TOKEHOB, KOTOpBIE CTAHOBATCS OOBEKTaMH

HUMYIIECTBEHHBIX OTHOIICHHMH. COOTBGTCTBCHHO,
TOKCHBI H€06XOHI/IMO HUCCIICA0BATh B paMKax
HNMYIIIECTBEHHBIX OTHOIHCHHﬁ, OIOCPEAOBAHHBIX

JJEKTPOHHO-IIM(PPOBBIME TEXHOJIOTUSIMH U TOTO,
9TOOBI CO37aTh HOPMBI TPaXTAaHCKOTO  OIPaBa,

peryJMpylole yKa3aHHbIE OTHOLICHUs HauboJee
3¢ PeKTHBHO.

B Esponeiickom Coro3e TOKEHBI ONpPEAEISIOTCS
Kak IU(POBHIE aKTUBBI, CO3JaHHBIC Ha OCHOBaHUH
TexHONOrHH OnokueiiH [1]. XOTS TepMHH «TOKECH»
MOXET O3HauaTh  pa3JIMuHble  SIBICHUS B
HMMYIIECTBEHHBIX OTHOLICHHUSX, OJHAKO B TIEPBYIO
ouepeqb B HACTOAIIEEe BpeMs CIEeRyeT pas3indaTh Te
TOKEHBI, KOTOPHIC HE ABJISIOTCS B3aMMO3aMEHIEMBIMU,

u Te€, KOTOpBIE HUMHA HE SIBIISIFOTCS
(ueB3ammMo3amMensieMbie TokeHbI - nhon-fungible token,
nanee - NFT).

Jus Toro uroOsr onpenenuts NFT, HeoOXoammo
OOBSICHUTL KOHIIEIIHMIO B3aMMO3aMEHIEMOCTH U
HEB3aMMO3aMEHSIEMOCTH. AxTuB CUNTAETCS
B3aMMO3aMEHSAEMBIM, KOrjJja €CTb BO3MOXHOCTh

3aMEHUTh €ro MJEHTUYHBIM, KaK C TOYKH 3PEHUs
Ka4yecTBa, TaK M KOJWYECTBAa (HAIpHMEp, JICHBIH).

AHaJOTMYHBIM  00pa3oM, aKTUB HE  SBIIACTCS
B3aMMO3aMEHSIEMBIM, Korma TaKas 3aMeHa
WJSHTUYHOTO TpeJAMeTa HEBO3MOXKHA, YUHUTHIBAs

BHYTPEHHIOIO HMHJUBUIYaJbHOCTh CaMOro TOBapa
(Hampumep, MPOU3BEICHUS HCKYCCTBA).
B3aumo3ameHsieMblli TOKEH - 3TO TOKEH, paBHBIH
mr000My APYrOMy B CBOEM pOJE H CHOCOOHBIH K
B3aUMHOMU 3aMeHe. DaKTUUECKH, OIMH
B3aMMO3aMCHACMBII TOKCH MOXXHO OOMEHATh WIH
OOMEHSTH Ha JIPyToil B3anMO3aMEHSIEMBIN TOKEH (TOTO
e Buaa). Hanporus, NFT - 310 0coOBIN THI TOKCHA,
KOTOpPBI HeJAeNuM H YHHUKaJeH. JTa KaTeropus
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