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HACJUIEJOBAHUE HEBBIIIVTAYEHHBIX CYMM, IPEJJOCTABJIEHHBIX I'PA’KIAHUHY B
KAYECTBE CPEJICTB K CYIIECTBOBAHHIO

CornacHo cr. 1183 I'paxxnanckoro kojnexkca PO
('K P®), npaBo Ha noyueHHe MO/IEKAINX BEIIIIATE
HaCIIeI0/1aTelI0, HO He TOTYYCHHBIX UM IIPH JKU3HU T10
Kakoil-mubo mnpudmHe CyMM 3apa0OTHOM IUIaTBl M
MPUPABHEHHBIX K HEW IJIaTeKel; MeHCUH; CTUMIeHIUM;
mocoOuii 0 CONMANEHOMY CTPaXxOBaHHIO; ATMMEHTOB;
CYMM IT0 BO3MEIIEHHIO Bpea, MPUYMHEHHOTO KU3HH

nJIn 310POBBIO; HUHBIX JCHCXKHBIX CyMM,
MPEeAOCTABJICHHBIX I'PAXXJIaHUHY B KaUCCTBC CPEACTB K
CyIIECTBOBAHUIO, MPUHAAJICIKUT MPOKMNBAaBIINM

COBMECTHO C YMEPILUM UYJIEHaM €ro CEMbH, a TAKXKe €ro
HETPYJIOCMOCOOHBIM FKIWBEHI[AM HE3aBHCUMO OT
TOT0, TIPOXKUBAJIN OHA COBMECTHO C YMEPIIUM WU HE
TIPO>KUBAIIH.

DOI: 10.31618/ESU.2413-9335.2021.1.91.1477
Kunvcxkun H.H.

0.10.H., npog.

CII6I'ACY. Canxm-Ilemepbype

T'onosanoe H.M.

K.F0.H., npog.

T'UD®II. I'amuuna, Jlenunepadockoii oo1.

TpeboBaHuss O BBIIUIATE YKa3aHHBIX CYMM
JOJDKHBI OBITh TIPENbSBICHBI OOSI3aHHBIM JIMIAM B
TEYEHHE 4YETHIPEX MECSALEB €O [JHSA OTKPBITHSA
HACJIEJCTBA.

IIpn orcyrcTBMM 1ML, HMMEIOIIMX IIPaBO Ha
NOJIy4EHHE CYMM, HE BBIIUIAYEHHBIX HACIENOJATEIO,
WM TIPY HETIPEAbSIBICHUH 3TUMH JIUIIaMU TpeOOBaHNH
o0 WX BBIUIATE B  YCTAHOBIECHHBIM  CPOK
COOTBETCTBYIOILME CYMMBI BKIIIOYAlOTCA B COCTaB
HacJIeJICTBA M HACIIEAYIOTCSl Ha OOIIMX OCHOBAHMSX.

JlaHHBIM MHCTUTYT HACJI€ZJOBaHUs BBHICTYNAeT B
KauecTBE CIIELUAJbHOIO 10 OTHOLICHUIO K JPYIMM
HMHCTUTYTaM HACJIEJCTBEHHOr0 nmpaBa. OTIn4aeTcs OH:
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1) Ha3HAYCHHEM HCBBIUIAYCHHBIX JCHEXKHBIX
cymMM. CyMMBI 3TH JOJDKHBI OBITh MTPETHA3HAYCHBI JJISI
obecrieueHust CyIlIECTBOBAHUS YMEpILEro,
YIOBJICTBOPCHHUS €r0 MOBCEIHEBHBIX MOTPEOHOCTEH B
MUTaHUM,  OAEXJe, JiedeHMH u T.I. Ecim
HaCIIeI0/IaTeNlb He YCHeN MOIYyYHUTh AWBUACHIBI Ha
WMEBIIHECS y HETO aKIOWW; JOXOIbl Ha JOJH B
yCTaBHOM (CKIIaOYHOM) KamuTajge oOIlecTBa ¢
OTPaHMYCHHOW OTBETCTBEHHOCTHIO (XO3SIMCTBEHHOTO
TOBApHUINECTBAa), Ha TMall B KOOIEpaTuBe, TO
COOTBETCTBYIOIINE CYMMBI HE MOTYT OBITh OTHECEHBI K
CpeaCcTBaM, HEOOXOMUMBIM JJIsl €r0 CYIIECTBOBAHUS.
Onu OyIyT HACJIEJOBATHCSI HITH IO 3aBEIAHUIO, AJIH 10
3aKOHY, HO HE B  CHEIHAIbHOM  MOPSJIKE,
npexycMorpeHHoM ct. 1183 I'K P®;

2) WCYCPIBIBAIOIIAM MEPEYHEM JIHI, UMCIOIIUX
npaBo TpeOOBAaTh HE BHIMUIAYCHHBIC HACIIEIOIATEIIO
cyMMElL. [lepedeHs STOT He 3aBUCHT OT YCTaHOBIICHHOH
3aKOHOM OYEpETHOCTH HACIICAOBAHIS U OT TOTO, KaKHe
JIIIa YITIOTHOMOYCHBI 3aBEIIaHIe Ha UX MTOyYCHHE;

3) YCTaHOBIICHHEM COKpAIIEHHOTO
YETBIPEXMECSIHOTO, 3 He OOBIYHOTO MIECTUMECTIHOTO
CpOKa Ji1 MNPCABABIICHUA Tpe6OBaHI/Iﬂ O BBIIIATE
MPUYUTABIINXCS HACIEAOATENI0 JCHEKHBIX CYMM.
Cpok »3TOT sBHseTcd mpecekaTenbHbIM. Ilpu ero
IIPOITYyCKE HEBBIIIJIAYCHHBIC CYMMbI nmoaJjiexar
BKJIIIOYEHUIO B COCTAaB HACJICACTBEHHOH MacChl, U
MOJYYUTh KX MOXHO OyIeT TONBKO Ha OOIIHX
OCHOBAHUSIX;

4) HEBO3MOXXHOCTBIO nepeadn
MIPaBOIIPEEMHUKAMHU HaCIIe101aTelIs mpaBa
TpeOOBaHUS  CYMM,  NpEAHA3HAYABIIUXCS IS

o0ecIieueHns ero CyIIeCTBOBaHUs, KAKUM-THO0 MHBIM
JMLAM.

TpeboBanus 0 BBIILJIATE CyMM,
MpeJHAa3HAYaBIIUXCA HACIENOJaTeNi0 B KadecTBe
CPEICTB K CYIIECTBOBAHHIO, JOJDKHBI MPEIBIBIATHCS
TOJIBKO K 00s13aHHBIM JIMLAM (K TIEHCHOHHOMY (oHTY,
paboToaTento, aIMUHUCTPALUS Y4eOHOTO 3aBeICHN,
3aKa34MKy 110 aBTOPCKOMY JIOTOBOPY H AP.).

Ilpn oOpameHnn 3a yKa3aHHBIMH CyMMaMH
HECKOJIbKHUX JIMI[ OHU JEIISITCS MEXAY HUMH MOPOBHY,
HHUKaKHe MHBIE 00CTOATENbCTBA (HANpPHUMEp, CTEIEeHb
HYXJa€MOCTH) HE YUUTHIBAIOTCSI.

B dopmymuporke ct. 1183 'K P® nmeercs psn
MOJIOKEHUH, TpeOyrommux yTouHeHus. HemoHsTHO, B
YaCTHOCTH, KTO OTHOCHTCS K YJIEHaM CEMbH, KOTOPBIM
HQJJICKUT BBIIUIATUTH CYMMBI, HE TIOJyYeHHBIE
Hacjeno0aaTeneM TS obecrieqeHns CBOETO
CyllecTBOBaHUA. B JelcTByIOIIEM 3aKOHO/IATENHCTBE
oTIpesieNleHHe TEPMUHA «CEMbs» BCTPEYAETCS TOIBKO B
ct. 1 depepanbHoro 3akoHa ot 24 okTa0ps 1997 rona
Ne  134-®3 «O m[poXKUTOUHOM MHHUMYME B
Poccuiickoit ®enepanm» (B pen. or 01.04.2019 r.).
Ilon cembell B JaHHOM 3aKOHE MOHUMAIOTCA JIHIA,
CBSI3aHHBIC POJICTBOM M (WMJIM) CBOWCTBOM, COBMECTHO
MPOXKUBAIOIIME U BEAyIIUE COBMECTHOE XO3SICTBO.
31ech, TakuM 00pa3oM, KPYT JIHII, 00pa3yIOIUX CEMbIO

1 POJJCTBO — KpOBHaA CBA3b JIUI], OCHOBAaHHAA

Ha MPOUCXOXKJIEHUHM OJHOI0 JIMIAa OT JPYroro Wiu
pa3HbIX
npenika. CBOWCTBO — OTHOLIEHUS MEXTY

0011ero
JIIOJIbMU,

JINIY oT

JoctatodHo 1mupok. OpHako 3Ta  QopMyIupoBKa
KpaifHe HeyJauHa, MOCKOJBKY MCKIIIOYaeT U3 COCTaBa
CEMbBH CYNPYIrOB, KOTOPHIC HE CBSI3aHBI MEXIY CO00i
HH KPOBHBIM POJICTBOM, HH CBOICTBOM?.

B Cemeiinom konexce PO (CK P®), rae u gomxHo
OBIIIO OBl COJZIEPIKATBCS OIpEAeNiCHUEe CEMbH, O HeH
HUYETO HE TOBOPHUTCS; PEYb HIET TOJBKO O WICHAX
cembu. K HUM cT. 2 CK P® oTHOCHT Cympyros, ux
ponuTeneld u nered (B TOM 4YHCIE YCBIHOBUTENEH H
YCHIHOBJICHHBIX). [IpM 3TOM HH O COBMECTHOM
MPOXKUBAaHUH, HU O BEICHWU OOIIEro XO3dWCTBa HE
ynomuHaeTcs. COOTBETCTBEHHO 4WICHAMH CEMbU B
KOHTEKCTE 3TOH CTaThH SBISIOTCS COBEPIICHHOJICTHUE
OpaThss W CECTpPHI, MPOXUBAIOIIUE OTACIBHO OT
pOoIUTENCH U IMEIOIINE CBOU CEMBHU.

JKunuIiHbIE  KOJEKC JIEMOHCTPUPYET  HHOM
MOMXOA K  ONPEACICHUI0 WICHOB CEMbU. B
cootrBercTBUU € 1. 1 c1. 31 KK P® unenamu cembu
COOCTBEHHHKA JKWJIOTO TIIOMCHICHUS SBISIOTCA HE
TONBKO TIPOXXMBAIOIIUE COBMECTHO C HHM CYIPYT,
IeTH, POAWTENH, HO W WHBIE POJCTBCHHHUKH,
HETPYIOCIIOCOOHBIE VDK TUBCHIIBI, a B
UCKJIFOUUTEIIBHBIX CIyYasX HHbBIC TPAXKAAHE, €CIIH OHU
BCEJICHBI COOCTBCHHMKOM B KadeCTBE WICHOB CBOECH
cembr. 06 3TOM ke yrmomuHaet u 1. 1 ct. 69 KK PD
NPUMEHHUTENIBHO K YWICHAM CEMbH HAHUMATEJIS JKUIIOTO
MOMEIIEHUS M0 JOrOBOPY COIMAIBHOTO HaiiMa, ¢
YTOYHEHHEM, YTO BCE ITH JIMIIA BEAYT C HAHUMATEIIEM
KBapTHPHI 00IIIee C HUM XO3SIHCTBO.

B a1l cBsi3M OBLTO OBI TIeIec000pa3HO YTOYHHTS,
koro ['pakmaHCKWiT KONEKC MOHUMAET MOJ WICHAMHU
CEeMbH B HACJICJCTBCHHBIX IPaBOOTHOMICHHUSIX, YTOOBI
He 00pamaThcst K JPyTUM HOPMATHBHBIM HCTOYHUKAM,

B KOTOPBIX  WIEHBl  CeMbHM  0003HAYarOTCs
NPUMEHHUTENFHO K CHEHU(HKE PEeryIupyeMbIX HMH
MPaBOOTHOIIEHUH?

Br13siBaeT Bo3paxenue HopMa cT. 1183 'K PO B
4acTH TPeOOBAaHHUS KO BCEM YJIEHaM CEMbH MPOKUBATH
BMECTE C HaclleflofaTeNleM JO MOMEHTa €ro CMepTu.
Hopma »sTta onenouynas. HemonsaTHO, kak Jo0Jro
ClIelyeT MPOXKMBATh BMECTE HACIIEN0ATEIeM, YTOObI
MOJTYYNTh HEBBIIUIAUYCHHBIE €MY ICHEKHbBIE CYyMMBI.
Cynpyru, HanpuMep, MHOTIa BEIHYXK/ICHBI JJTUTEIILHOE
BpeMsi HE TIIPOXHMBaTb BMECTe MO  IPUYHHE
JUTUTEJIEHOTO TIPeOBbIBaHNS B OOJIbHHIIC HA U3JICUEHHH,
B T€OJIOTHYECKHUX OJKCIEAMLHUAX, HA APKTUYECKUX H
AQHTAPKTHYECKUX CTAHIMX, HAa paboTax, CBSI3aHHBIX C
BAaXTOBBIM METOJIOM WX OpPTraHU3aluH U T.I. BrosHe
BO3MOJKHO, YTO HA MOMEHT CMEPTH OJHOTO CYIpyTa
JpyToro TPH HEM MOXeT He okaszatecs. He pemku
ClTydad, KOT/Ia WICHBI CEMbH INPOXHMBAIOT BMECTE, B
OJIHOM KBapTHPE, HO BEAYT Pa3eIbHOE XO35CTBO U HE
HMMEIOT 3aMHTEPECOBAHHOCTH B TOJIyYE€HUH CPEJCTB K
CYILIECTBOBAHUIO APYT OT Apyra. Jlymaercs, 4To 3TH
o0CTOATENCTBA  JOJDKHBI  OBITH ~ YYTEHBI B
(OpMyJIMPOBKAaX OCHOBAHUH JUISl MOJTY4YEHHS WICHAMHU
CEeMbM HaclenoJaTeNsl NPUYUTABIIUXCA €My AJsd

BO3HMKAIOIIME W3  OpavyHOro  COI03a  OJHOTO
13 POJICTBEHHUKOB (MEXTY CYIIpyromMm
1 POJICTBEHHUKAMH JIPYTrOro cympyra,

MEXJly POJCTBEHHUKAMHU CYIIPYTrOB).
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o0eCreyeHHs CYIICCTBOBAHMS ICHEKHBIX CyMM, HO HE
MOJIy4YE€HHBIX UX CBOEBPEMEHHO.

OOpamaer Ha ce0s BHMMaHHE OTCYTCTBHE
eAMHOO00pa3us B JEHCTBYIOIIEM 3aKOHOJATEIBCTBE B
OTHOIICHUU CYOBEKTOB M TOPSAKA MOJYYCHUS HUMHU
HEBBIIUIAYCHHBIX HACTCNONATENI0 CYyMM, a TakKKe
MOCTIECTBUIA UX HEBOCTPEOOBAHHUS.

B m 3 cr. 23 denepanpHoro 3akoHa oT 17
nexadbps 2001 roga Ne 173-®D3 «O Tpya0BBIX MEHCHIX
B Poccutickoii ®enepanun» (B pex. ot 17.12.2001
ronia) yKa3bsIBaeTcs, HapuMep, 4To:

- HCBBIIUIAYCHHBIC CYMMBI TPYIOBOW TCHCUU
yMepIIIero MeHCHOHEpa BIPAaBE MOYyYUTh HE JIFOOBIC
MPOKUBABIIME C HUM WWICHBI CEMBH, Kak 00 3TOM
ropoputcs B m. 1 cr. 1183 TK Pd, a
HETPYI0CIIOCOOHBIC YWICHBI CEMBH;

- oOpamieHHe 3a HEMOJNYyYCHHBIMH CYyMMaMH
MCHCHH [OJDKHO TIOCIEIOBaTh HE MO3JHEE YeM [0
WUCTEUCHMSI IIECTH MECSIeB CO JHI CMEpTH
TICHCHOHEPa, a He B TCUCHHE YETHIPEX MECAICB, KaK
Toro Tpedyet 1. 2 ¢T. 1183 'K P®D);

- HEBBIIUIAYCHHBIE CYMMBI HE BKJIIOYAIOTCS B
COCTaB HACJCICTBA, B OTJIUYKE OT TPEOOBAHMUS II. 3 CT.
1183 TK P®, ycraHaBiuBaromero, 4Yro MpH
HEBOCTPEOOBAHUU B MPEIyCMOTPEHHBIE 3aKOHOM
CPOKH 3TH CyMMBI BKJIFOUAIOTCSI B COCTaB HAacleACTBa U
HACJIETyIOTCS Ha 001X OCHOBAHMSX.

HekoTtopbie 3akoHOIATENbHBIE aKThI, BOMPEKU
TpeboBanusaM c1. 1183 T'K P®, Bximogaror He
BHIIJIAYCHHBIX HACIENONATENII0 CYMMBI B COCTaB
HACIICJICTBEHHOI MacChl cpa3y ’Ke B MOMEHT OTKPBITHS
HACIIeJICTBA I WX HACICNOBaHMSA Ha OOMHX
ocHoBaHusix. K HUM oTHOcuTcs DenepalbHbIi 3aKOH
ot 8 mast 1996 rona Ne 41-®3 «O npou3BOACTBEHHBIX
KoorepatuBax» (B pea. ot 05.04.2021 r.) B . 3 ct. 7
KOTOPOTO TOBOPHUTCS, YTO JEHEXKHBIE CpEICTBa 3a
BBITIOJTHEHHBIE WICHOM KOOTIepaTHBa padOoThI, a TaKKe
MIPEMHH U JOTUIATHI, TPUUUTAIONINECS MY, IEPEXOJISAT
K ero HaclleJHUKaM HapaBHE CO CTOMMOCTHIO Tasl B
MopsAKe  HacjenoBaHus. B nmanHOM — ciydae

pACCUUTHIBATh Ha MOJYYCHHE HAYKCICHHBIX, HO HE
MOJIYYEHHBIX HacleAoaaTelIeM CYMM MOXHO TOJIBKO B
MOpsJIKe, YKAa3aHHOM B 3aBEIIaHUM, a €CJIH OHO
OTCYTCTBYET, TO 1O 3aKOHY, HO HUKaK HE B MOPSIKE,
yctaHoBiaeHHOM cT. 1183 'K PO.

AHaIOTUIHBIM obpazom perIaMeHTHpYeT
BEITJIATHl HEJIOTIOyYEHHBIX CYMM JOIOJHUTEIHLHOTO
MaTepHAIFHOTO 00ECTIEYCHNUS B CBSI3U CO CMEPTHIO €ro
nosrydarens cr. 5 dexepanabHOro 3akoHa OT 4 MapTa
2002 r1oma Ne 21-®3 «O OOIOIHUTEILHOM
€KEMECSIYHOM MAaTepHATbHOM OOECIIEYCHUH TpakIaH
Poccuiickoit @enepanuu 3a BbIIAIOIINECS JOCTHKEHUS
u ocoOble 3acimyru nepex Poccuiickoit denepanuein» (B
pexn. ot 07.03.2018 r.).

B cBsI31 ¢ U3710KEHHBIM O3UTUBHO CKa3aj0Ch Obl
Ha pealu3aliy MpaBa Ha MOJYYCHHE MOJICKABIINX
BBITJIATE HACJICOJATEII0, HO HE TOIYYCHHBIX UM IPU
KI3HH TO KaKOH-THOO TpUYHMHE NCHEKHBIX CYMM,
MpeJHa3HAYCHHBIX €My B KadecTBE CPEICTB K
CYIICCTBOBAHMIO, YHU(DHUKAIMA MPaBOBBIX HOPM,
perTaMeHTHPYIOUINX TOPSIOK IMOMYyYSHHs YKa3aHHBIX
CYMM.
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